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349 UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 

Criminal No. 1153-54 

United States op Amebioa 

V. 

John T. Watkins 

Filed June 13,1955—^Harry M. Hull, Clerk 
Notice op Appeal 

Name and address of appellant: John T. Watkins, 1224 44th 
Avenue, Rock Island, Illinois. 

Name and address of appellant’s attorney: Joseph L. Ranh, 
Jr., 1631 K Street, N. W., Washmgton 6, D. C. 

Offense: Refusal to answer questions before Committee on 
Un-American Activities of House of Representatives in vio- 
V 
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(1) 
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lation of 2 TJ.S.C. 192. Concise statement of judgment or 
order, giving date, and any sentence. Convicted May 27, 
1955. Sentenced June 10,1955 to pay a fine of $500 and im¬ 
prisonment for one year, the sentence with respect to im¬ 
prisonment being suspended and defendant placed on pro¬ 
bation. 

Name of institution where now confined, if not on bail 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit 
from the above-stated judgment. 

June 13, 1955 

John T. Watbuts, 

Appellant. 

Joseph L. Bauh, 

Attorney for AppdUtnt. 

Indictment 

290 The Grand Jury charges: 

Inteodttotion 

On April 29,1954, in the District of Columbia, a subcom¬ 
mittee of the Committee on Un-American Activities of the 
House of Eepresentatives was conducting hearings, pursu¬ 
ant to Public Law 601, Section 121, 79th Congress, 2d Ses¬ 
sion, (60 Stat. 828), and to H. Ees. 5, 83d (Congress. 

Defendant, John T. WatMns, appeared as a witness before 
that subcommittee, at the place and on the date above stated, 
and was asked questions which were pertinent to the ques¬ 
tion then under inquiry. Then and there the defendant un¬ 
lawfully refused to answer those pertinent questions. The 
allegations of this introduction are adopted and incorpo¬ 
rated info the cotmts of this indictment wMch follow, each of 
which counts will in addition merely describe the question 
which was asked of the defendant and which he refused to 
answer. 

Cotmt One 

Do you know Harold Fisher to be a member of the Com¬ 
munist Party? 

Covnt Two 

Did you know Charles Hobbe to be a member of the Com¬ 
munist Party? 
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Covi/ni Three 

Did you kuow Henry Madk to be a member of the Com¬ 
munist Party? 

291 Cottnt Four | 

I 

Do you know Ernest DeMaio to be a member of the | 
Communist Party? 

Count Five 

Do you know him [Ernest DeMaio] to have ever been a 
member of the Communist Party? 

Covad Six 

Did you know Charles KOlinger to be a member of the | 
Communist Party? | 

Count Seven 

Mr. Watkins, I am going to read a list of names to you. I 
will read it slowly—and I am going to ask you—^these are all 
names identified as members of the Communist Party by Mr. j 
Rumsey in his testimony in Chicago. I am going to read the ! 

list and ask you whether you ever knew any of these people 
to be members of the Communist Party: Lee Landbaker; 
Morris Childs; Dorothy Hillyerd; Theo. Eamse; Charles j 

Lawson; Olaf Lidel, L-i-d-c-1; Sarah Levine; Murray I 

Levine; Harriet Leuth, L-e-u-t-h; Herbert Marsh; Ajay 
Martin; Harold Metcalf; John Milkevitch; Grant Oakes; 

Joe Ruick, R-u-i-c-k, or alias Joe Webber; Frank Rogers; 
Arthur Saunders; Se 3 miour Siporin;. Joseph Stem; George 
Teeple, T-e-e-p-l-e; Ray Teeple; Donald Tieglan, T-i-e-g-1- 
a-n: Rex Wielock; John Wilson; Marie Wilson; Mrs. John 
Wilson. Do you faiow any of those names I just read to you 
to have been members of the Communist Paity? 

i 

Leo Al. Rovbb, 

United States Attorney in and for 

the DistHct of Coluanbia, 

ATmeBfll: 

Wilson T. M. Beale, 

Foreman. 
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295 Filed December 8,1954—^Harry M. Hull, Clerk 

PiiEA OP Depeitoant 

On this 8th day of December, 1954, the defendant, John T. 
Watkins, by his attorney, Sidney Sachs, Esquire, being 
arraigned in open Court upon the indictment, the substance 
of the charge being stated, pleads not guilty thereto. 

Defendant is granted until January 10, 1955 to file 
motions. 

296 FUed Jan. 10, 1955 

Motion to Dismiss the Indictment or 
I for PrelirMmary Hearing 

The defendant moves that the indictment be dismissed on 
the following grounds; 

1. The indictment is void and illegal in that there were 
less than 12 members of the Grand Jury who concurred in 
finding the indictment who were free from prejudice or bias 
against this defendant, by reason of the facts stated in the 
affidavit of Joseph L. Bauh, Jr. attached hereto and made 
a part hereof. 

2. The offenses with which defendant is charged are in 
fact a single offense. The indictment is invalid, therefore, 
in that it charges the defendant with many offenses, whereas 
if guilty he has committed only one offense. 

In the alternative, the defendant should be granted a 
hearing at which he can determine which grand jurors con¬ 
curred in finding the indictment and offer proof by examina¬ 
tion of the grand jurors and otherwise that bias or prejudice 
existed on the part of the requisite number of the grand 
jurors. 

Joseph L. Bauh, Jb., 

1631 Street, 


* ** - •*> _ ^ I 


298 Filed Jan. 10,1955 

Affidavit 

Joseph L. Eahh, Je., being duly sworn, deposes and says 
that: 

1. I am one of the attorneys for the defendant named in 
the above bill of indictment. 

2. This affidavit is made in support of the Motion to Dis¬ 
miss the indictment on the ground that it is void and illegal 
in that the grand jury which voted the indictment was 
illegally constituted as to this defendant. 

3. On information and belief, more than 11 members of 
the grand jury which voted this indictment are biased and 
prejudiced against the defendant and unable to exercise an 
independent judgment, by reason of the fact that they, or 
close associates, including relatives, were employed by or 
were seeking employment with the IJnited States or the 
District of Columbia Government. 

4. I have been informed that the grand jury records in 
this Court show that 11 of the 23 members of the grand 
jury which voted the indictment against this defendant were 
employed by the Government of tiie United States, that the 
Foreman was employed by the Department of State, that 
the Deputy Foreman by the Department of the Navy, and 
that two of the grand jurors were employed by the District 

of Columbia Government. 

299 5. It is my belief that close associates, considering 
the number of government employees in this juris¬ 
diction, including relatives, of additional grand jurors were 
employed by the United States or the District of Columbia 
Government. Corroboration of this belief can be obtained 
as a practical matter only from examination of the grand 
jurors at a hearing or from examination of records not 
presently available to the affiant. 

6. I have been informed that the grand jury records in 
this Court show that two of the members of the grand jury 
are listed as unemployed. It is my belief that these grand 
jurors and close associates, including relatives, of addi¬ 
tional grand jurors have been seeking employment with the 
United States or District of Columbia Government. Corrob- 
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oralion of this belief can be obtained as a practical matter 
only from examination of the grand jurors at a hearing or 
from examination of records not presently available to the 
affiant. 

7. The alleged contempt occurred before the House Com¬ 
mittee on Hn-American Activities. Said Committee was 
committed by Congress to investigate “the diffusion within 
the lUnited States of subversive and un-American propa¬ 
ganda that . . . attacks the principle of the form of gov¬ 
ernment as guaranteed by our Constitution.’* The official, 
public transcript of defendant’s testimony before the Com¬ 
mittee establishes that the Committee considered him to be 
or to have been a Communist. The transcript also estab¬ 
lishes that the questions on which the indictment is based 
relate to defendant’s alleged association with purported 
Communists and members of the Communist Party. All of 
the above information was available to the grand jury and 
it is reasonable to believe that the grand jury was informed 
of it 

8. Communism, membership in the Communist Party, or 
association with lie members of the Communist Party, pres¬ 
ent and past, has come within the past seven or eight years 
to have discreditable connotations, and to subject persons 

accused of such associations to disrepute, to economic 
300 losses, and to possible criminal or administrative ac¬ 
tion. Congress, in the Communist Control Act of 
1954, Public Law 637, 83rd Cong., 2nd Sess., 23 U. S. Law 
Week 57, declared the Communist Party to be illegal 

9. The grand jurors who voted this in<ffctment were asked 
to consider the indictment of one who allegedly had been a 
Communist and who refused to answer questions about per¬ 
sons who were purported to be Communists and members 
of the Communist Party. To the grand jury, therefore, this 
would appear to be a case inherently touching the security 
of the Government. Each one of the grand jurors employed 
by the United States or the District of Columbia Govern¬ 
ment, or seeking said employment, or having dose asso¬ 
ciates, including relatives, so employed or seeking said em- 
plo 3 rment, could not consider the facts presented to them 
mGi disinterested, free and open minds, absent of bias and 
■prejudice, as required by law. 

10. All persons—and this would indude grand jurors and 
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their close associates, including relatives—^who are em¬ 
ployed by or seeking employment with the United States 
are subject to investigation and proceedings under Execu¬ 
tive Order No. 10450, entitled “Security Eequirements for 
Government Employment,’’ and referred to as the Eisen¬ 
hower Security program. The Federal Bureau of Investi¬ 
gation is required to investigate all cases arising under the 
order which involve any questions of Communist associa¬ 
tions. Executive Order No. 10450 provides that the employ¬ 
ment of any civilian employee must be “clearly consistent 
with the interests of the national security” and grants to 
the heads of departments and agencies, the final determina¬ 
tion, subject to no appeal, of whether this standard is met. 
One of the factors to be considered in an investigation under 
the Order is “Any behavior, activities, or associations which 
tend to show that the individual is not reliable or 
301 trustworthy.” Other factors not enumerated in the 
Order may be and are considered in making a secur¬ 
ity determination under the Order. Views, statements, and 
actions in cases such as this are considered pertinent in 
proceedings under the Order. 

11. Executive Order No. 10450 has been in effect since 
May, 1953. Those grand jurors or their close associates, in¬ 
cluding relatives, who were employed or sought employ¬ 
ment with the United States prior to May, 1953 were subject 
to Executive Order No. 9835, known as the Truman Loyalty 
program, which, although different in its procedures, was 
substantially of similar scope. 

12. On information and belief, each one of said grand 
jurors, or their close associates, including relatives, who 
have been employed by or are seeking employment with the 
District of Columbia Government have been subject to se¬ 
curity investigation and procedures which in all essentials 
are like those applicable to employees of the United States. 
These procedures are not embo^ed in any document or 
order to which I can refer the court. 

13. The total effect of the more than 7 years of operation 
of these successive loyalty and security programs has been 
to instill in government employees and employees of the 
District of Columbia and their close associates, including 
relatives, and in those desiring employment with either of 
said Governments, a fear of creating the appearance of sym- 


pathetic association with any person or organization or ac¬ 
tion which might be considered left-wing or Cornmnnist 
This fear in a grand jnror is so strong, so personal and so 
intense that it wonld prevent him from casting his vote im¬ 
partially, as required by his Oath and by law, and 
302 amounts to an actual bias against any person accused 
of some act which might impede the hunt for sup¬ 
posed Communists.* 

14. If the court will grant defendant a hearing pursuant 
to Eule 12(b)(4) of Federal Rules of Criminal Procedure, 
we expect to prove by examination of the grand jurors and 
otherwise, that the grand jurors employed by the United 
States or the District of Columbia Government or seeking 
such employment have known or heard: 

(1) About relatives, friends or fellow workers who 
were kept under surveillance, investigated, suspended 
or dismissed under the loyalty and security programs; 

(2) That many such persons were investigated, sus¬ 
pended or dismissed by reason of associations or ac¬ 
tions which occurred in the distant past, or which were 
of short duration, or were infrequent or purely casual; 

(3) That many such persons were investigated or 
suspended or dismissed by reason of actions or asso¬ 
ciations, not of their own, but of close associates, in¬ 
cluding relatives; 

(4) That many such persons were investigated, sus¬ 
pended or dismissed by reason of actions or associa¬ 
tions which bore little real relation to security. 


• That fear generated by the loyalty and security pro¬ 
gram has been increased and accelerated by the enactment 
into law of such laws as the Internal Security Act of 1950, 
64 Stat. 987,50 U. S. C. 781, the McCarran-Walter Immigra¬ 
tion Act, 66 Stat. 181, 8 U. S. C. 1181, the Communist Con¬ 
trol Act of 1954, Public Law 637, 8^ Cong., 2d Sess., 23 
U. S. Law Week 47, the Compulsory Testimony Act, Public 
Law 600,83d Cong., 2d Sess., 23 U. S. Law Week 59, the Bail 
Jumping Act, Public Law 603, 83d Cong., 2d Sess., 23 U. S. 
Law Week 60, and the Harboring of Criminal Act, Public 
Law 602, 83d Cong., 2d Sess., 23 U. S. Law Week 60. 
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15. We will further prove: 

(1) That the net effect of these facts, known to the 
grand jnrors, has been to create a climate of opinion, 
fear and intimidation among government employees 
and those seeking government employment that they 
would jeopardize their tenure or their job opportunities 
or provoke investigation by reason of any opinion or 
action or association which could be considered as evi¬ 
dencing the slightest sympathy with, or lack of hatred 
for. Communism or any other left-wing ism, including 
a vote against an indictment for refusal to answer ques¬ 
tions concerning persons alleged to be members of the 
Communist Party; 

(2) That these fears have been affirmed and strength¬ 
ened by the almost daily press reports of the harsh 
and unjust operation of the loyalty and security pro¬ 
grams; 

(3) That this climate of opinion, fear and intimida¬ 
tion has affected personally those grand jurors em¬ 
ployed by the United States or District of Columbia 
Government, or seeking said employment, or having 
close associates, including relatives, so employed or 
seeking such employment, so as to prevent their exer¬ 
cise of free will in voting on this case. 

16. Affiant has personal knowledge that, during formal 
hearings under Executive Order 10450, persons xmder in¬ 
vestigation have been asked their opinions of cases, such as 
the Alger Hiss, Bemington, Coplon and Bosenberg cases, 

involving alleged Communist associations. If the 
304 mere opinions of persons who have not even partici¬ 
pated in a case thought to affect the security of the 
government are treated by the authorities as relevant to a 
decision on security or loyalty status, the grand jurors 
would recognize that a vote against an indictment in this 
case would be harmful to their security status. 

17. Affiant has personal knowledge that during formal 
hearings under Executive Order 10450 persons under in¬ 
vestigation have been asked their opinions of Congressional 
investigation committees including the House Committee 
on Un-American Activities. The grand jurors would recog- 
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nize that a vote against indictment of a i)erson who had 
been cited by the said Committee as contemptnons wonld 
be harmfnl to their security status. 

18. I respectfully call the court’s attention to Dennis 
V. United States, 339 TJ. S. 162, where the defendant attacked 
the presence of federal employees on the jury which con¬ 
victed him. The Supreme Court pointed out that the Loy¬ 
alty Order relied upon by the defendant as grounds for 
that attack preceded the trial of that case by only three 
months and concluded that there was no “anticipatory 
fear” of the “administrative implementation” of the 
Order. More than seven years of administrative imple¬ 
mentation has created a real and personal fear. 

19. Affiant is aware of the decision of this Court in United 
States V. Emspak and the related cases denying a motion 
to dismiss or hold a hearing, based on the presence on the 
grand jury of employees of the United States, 95 F. Supp. 
1010, jSp. 91 TJ. S. App. D. C. 378, 203 F. 2d 54, certiorari 
granted on other grounds 346 U. S. 809. The Supreme 
Court has granted petitions for certiorari in the cases re¬ 
lated to Emspak, Qvinn v. United States, 374 U. S. 1008, and 

Bart V. United States, 347 TJ. S. 1011, on the issue, 
305 among others, of the validity of the indictments re¬ 
turned by a grand jury which included ten govern¬ 
ment employees and the wives of two government em¬ 
ployees. 

20. The affiants in support of the motion to dismiss in the 
Emspak and related cases did not set forth that any federal 
agency would take notice of a vote against an in^ctment, 
or that government employees would recognize that a vote 
against indictment would be harmful to their security status. 

Joseph L. IUuh, Jb. 


Subscribed and sworn to before me this 10th day of Jan- 
nar7,1955. ^ 

Notary Public. 

My commission expires December 31,1957. 


306 Filed February 7, 1955 

On this 7th day of February, 1955, came again the parties 
aforesaid, in manner as aforesaid, whereupon, the argument 
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of counsel on the motion of the defendant to Higmigg the 
indictment or for a preliminary hearing is condnded; there¬ 
upon, the motion is denied the Court 
By direction of 

David A. Pdte, 

Presiding Judge, 
Criminal Court # Five. 

308 To Thomas W. Beale, Clerk 

Committee on Un-American Activities 
House of Bepresentatives 
Congress of the United States 

You are hereby commanded to ax>pear in the United States 
District Court for the District of Columl^ at 3rd & Con¬ 
stitution Ave., N. 4th Floor, Courtroom 8, in the city of 
Washington on the 23 day of May 1955 at 10 KX) o’clock A.M. 
to testi^ in the case of United States v. John T. WatMns 
and bring -with you the following material from the files of, 
and otherwise in the possession and control of, the Com¬ 
mittee on Un-American Activities of the House of Repre¬ 
sentatives: (1) all records, files, memoranda, documents 
and other written information (other than cross references 
and duplications) relating to each person listed in Schedule 
A attached hereto and made a part hereof, and including, 
without limiting the foregoing, (2) the file or files, includ¬ 
ing but not limited to files referred to by the Committee on 
Un-American Activities as public files and those referred 
to by the said Committee as investigative or confidential 
files, on each person listed in Schedule A, and (3) aH card 
records on, and histories of, each person listed in Schedule 
A and all material upon which said records and histories are 
based. This subpoena is issued upon application of the 
defendant. 

May 16,1955. 

Sidney S. Sachs, 

Attorney for defendant. 

309 Woodward BuHding. 

Smimr S. Sachs, 

Hasby M. Hxthl, 

Cleric. 

By Maboabbt L. Bonvelli, 

' ' ■ Depvty Cleric. 
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309 SCHEDULE A 

1. John T. Watkins 

2. Charles Hobbe (sometimes spelled Hobbie) 

3. Lee Landbaker 

4. Leland Baker 

5. Harold Fisher 

6. Henry Mack 

7. Ernest DeMaio 

8. Charles Ballinger 

9. Morris Childs 

10. Dorothy Hillyerd 

11. Theo Kmse 

12. Charles Lawson 

13. Olaf Lidel 

14. Sarah Levine 

15. Mnrray Levine 

16. Harriet Lenth 

17. Herbert Marsh 

18. Ajay Martin 

19. Harold Metcalf 

20. John Milkevitch 

21. Grant Oakes 

22. Joe Enick (alias Joe Webber) 

23. Ib*ank Rogers 

24. Arthnr Sarmders 

25. Seymonr Siporin 

26. Joseph Stem 

27. George Teeple 

28. Eay Teeple 

29. Donald Tieglan 

30. Bex Wieloci 

31. John Wilson .... 

32. Marie Wil son 

33. Mrs. John Wilson 

310 To: Ralph R. Roberts, 

Clerk of the House of Representatives, 

Congress of the United States. 

Yon are hereby commanded to appear in the United States 
District Conrt for the IMstrict of Colnmbia at 3rd & Consti- ^ 
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tntion Ave., N. 4th Floor, Courtroom 8, in the city of 
Washington on the 23 day of May 1955 at 10KX) o’clock A.M. 
to testify in the case of United States v. John T. Watkins 
and bring with you the following material from the files of, 
and otherwise in the possession and control of, the Commit¬ 
tee on Un-American Activities of the House of Bepresenta- 
tives: (1) all records, files, memoranda, documents and other 
written information (other than cross references and dupli¬ 
cations) relating to each person listed in Schedule A at¬ 
tached hereto and made a part hereof, and including, without 
limiting the foregoing, (2) the file or files, including but not 
limi ted to files referr^ to by the Committee on Un-American 
Activities as public files and those referred to by the said 
Committee as investigative or confidential files, on each per¬ 
son listed in Schedule A, and (3) all card records on, and 
histories of, each person listed in S<^edule A and all mate¬ 
rial upon which said records and histories are based. This 
subpoena is issued upon application of the defendant. 

May 16, 1955. 

Sidney A. Sachs, 

Attorney for defendant, 

309 Woodward BtMing. 

Habry M. HunL, 

Clerk, 

ByMABQABET L. BOSWZLL, 

Deputy Clerk, 


311 SCHEDULE A 

1. John T. Watkins 

2. Charles Hobbe (sometimes spelled Hobbie) 

3. Lee Landbaker 

4. Leland Baker 

5. Harold Fisher 

6. Henry Mack 

7. Ernest DeMaio 

8. Charles Killinger 

9. Morris Childs 

10. Dorothy Hillyerd 

11. Theo Kruse 
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12. Charles Lawson 

13. Olaf Lidel 

14. Sarah Levine 

15. Murray Levine 

16. Harriet Leuth 

17. Herbert Marsh 

18. Ajay Martin 

19. Harold Metcalf 

20. John Milhevitch 

21. Grant Oakes 

22. Joe Euick (alias Joe Webber)- 

23. Prank Rogers 

24. Arthur Saunders 

25. Seymour Siporin 

26. Joseph Stem 

27. George Teeple 

28. Bay Teeple * • ' - • 

29. Donald Tieglan 

30. Bex Wielock 

31. John Wilson 

32. Marie Wilson 

33. Mrs. John Wilson 

307 U. S. MARSHAL’S RETURN OF SERVICE 

FOR 

TEE DISTRICT OP COLUMBIA 
Cr. Case No. 1153-54 

U.8. 

vs. 

John T. Watkins 

Summoned the within-named by delivering a true copy of 
subpoena to Thomas W. Beal, 225A 160 B., Person^y, 
5/16/55; accepted check. Ralph R. Roberts, U. S. Capitol, 
Personally, 5/16/55; accepted check. 

Cabiuon G. Beall, 
United States Marshal, 
By John L. Sullivan, 

Deputy. 
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(Filed May 20, 1955) 

Motion to Qttash Subpoenas 

Comes now the United States, by the United States At¬ 
torney for the District of Colombia, and moves this Honor¬ 
able Conrt to quash the subpoena duces tecum^ served 
herein on May 16,1955, upon Thomas W. Beale, Clerk, Com¬ 
mittee on Un-American Activities, House of Representa¬ 
tives, Congress of the United States, and an identical sub¬ 
poena addressed to and served on the same date upon Ralph 
R. Roberts, Clerk of the House of Representatives, Congress 
of the United States, for the following reasons: 

1. Rule 17 (c) of the Federal Rules of Criminal Procedure, 
which authorizes the issuance of subpoenas d/uces 
tecumy does not require the government to produce 
the documents sought by the defendant because they 
are not “evidentiary’’. 

2. Compliance with the subpoena would be unreasonable 
and oppressive. 

3. The subpoena is a “fishing expedition”. 

4. Some of the documents called for would disclose the 
identity of confidential informants. 

5. Most of the documents called for relate importantly, 
and some critically, to the national security. 

6. Most of the documents called for in the subpoena, 
apart from their being in the possession of the legis¬ 
lative branch, are, in themselves, confidential with 
respect to their content and their purpose. 

313 7. The court is without jurisdiction to direct the 

House of Representatives to produce its records. 

Leo a. Roves, 

United States Attorney. 

William A. Hrrz, 
Assistant United States Attorney. 


^ Copy is attached hereto. 
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323 (Filed May 26, 1955) 

Motion With Regard to Subpoenaed Documents 

1. Defendant requests the Court: 

(a) To deny the Government’s “Motion to Quash 
Subpoenas”. 

(b) To rule that the documents specified in the 
subpoenas issued in this case to the Clerk of the House 
of Representatives and to the Clerk of the Commit¬ 
tee on Un-American Activities of the House of Repre¬ 
sentatives are relevant and material to defendant’s 
case, and 

(c) Respectfully to request the House of Repre¬ 
sentatives to permit the inspection and copying of 
said documents. 

2. Defendant moves the Court, if defendant’s above re¬ 
quests are denied, to dismiss the indictment against him 
because the documents are essential to a full defense 
against the Government’s case and without them he is de¬ 
prived of his constitutional rights to a fair trial and com¬ 
pulsory process under the Fifth and Sixth Amendments 
to the Constitution. 

Joseph L. Ratjh, Jb., 
Sidney Sachs, 

Counsel for Defendant. 

345 Waiveb op Tbial By Jxjby 

"With consent of the United States Attorney and the 
approval of the Court, the defendant waives his right 
to trial by jury. 

John T. Watkins, 

Defendant. 
Sidney A. Sachs, 

Attorney for Defendant. 

I Consent 
W'. Hit^ 

United States Attorney. 

Appboved: 

Joseph C. McGabbaghy, 

Judge. 
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346 (FUed May 26,1955) 

On tMs 26th day of May, 1955 came the attorney of the 
United States; the defendant in proper person and by his 
attorneys, Sidney Sachs, Joseph L. Ranh, Jr^ Norma 
Zark and Daniel PoUitt; whereupon the motion of the 
government to quash subpoenas, heretofore heard and 
taken under advisement is by the Court granted; the mo¬ 
tions of the defendant to deny the government’s motion to 
quash subpoenas, for ruling that documents specified in sub¬ 
poenas are relevant and material to defendant’s case, and 
for inspection and copying of said documents, and for dis¬ 
missal, heretofore heard and taken under advisement, are 
by the Court denied; whereupon the defendant waives trial 
by jury and the attorney of the United States consenting 
thereto, and with approval of the Court, the trial proceeds. 

The motion of the defendant for leave to inspect Grand 
Jury minutes is by the Court denied. 

The motion of the defendant to dismiss the indictment or 
in the alternative for a judgment of acquittal is heard in 
part and continued until the meeting of the Court, tomorrow 
morning at 10:30 ajn. 

347 (Fded May 27,1955) 

On this 27th day of May, 1952, came the parties afore¬ 
said, in manner as aforesaid in this case, the trial of which 
was respited yesterday; the motion of the defendant to dis¬ 
miss or in the alternative for judgment of acquittal, com¬ 
ing on to be heard further, after argument by counsel, is by 
the Court denied. 

It is adjudged by the Court that the defendant is guilty 
as indicted 

The defendant is permitted to remain on bond pending 
sentence. 

348 (Filed June 14,1955) 

On this 10th day of June, 1955 came the attorney for the 
government and the defendant appeared in person and by 
counsel, Sidney Sachs, and Joseph L. Bauh, Jr., Esquire. 

It Is Aixtudged that the defendant has been convicted 
upon his plea of not guilty and verdict of guilty of the 


offense of Contempt of Congress as charged on counts one 
thru seven, inclusive and the court having asked the defend¬ 
ant whether he has anything to say why judgment should 
not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and 
convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of One (1) 
year, and to pay a fine of Five Hundred ($500.00) Dollars. 

It Is Adjudged that the execution of this sentence be and 
is hereby suspended insofar as the term of imprisonment is 
concerned only, and that the said defendant be and is hereby 
placed on probation in charge of the Probation Officer of the 
Court. 

Joseph C. McGaeraghy, 
United States District Judge. 

350 (Filed June 13,1955) 

Obdeb 

Defendant having applied pursuant to Buie 38(a)(3) 
of the Federal Rules of Criminal Procedure for a stay 
of the sentence to pay a $500 fine, and it appearing that an 
appeal is being taken by defendant, it is hereby 
Obdebed and Decbeed this 13th day of June, 1955, that the 
said fine should be, and is, stayed pending appeal 

Joseph C. McGabbaghy, 

Judge. 

• •••••• 

2 Wednesday, May 25, 1955. 

The above-entitled matter came on for hearing before 
Judge Joseph C. McGarraghy at 10 o’clock a. m. 

• •••••• 

3 Pboceedinos 

• •••••• 

Mr. Hitz: Your Honor, here is the waiver of jury. 
(Paper handed up to court.) That is consented to by 

4 the Government. 

Your Honor, in this case the defendant has filed 
upon the Clerk of the House of Representatives and upon 
the Clerk of the Un-American Activities Committee of the 
House, a subpoena duces tecum which, to put it shortly, calls 
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for all of their papers in connection with the testimony of 
the defendant Watkins, including all their papers with ref¬ 
erence to him, himself. 

• •••••• 

11 I should perhaps say that the field of the in¬ 
vestigation here is the infiltration of the Commu¬ 
nists into union activity in this country, having in mind 
possible amendments that would bear upon the Taft- 
Hartley, so-called Taft-Hartley Act, and the Internal 
Security Act. 

• •••••• 

24 Now, not under oath, not under the oath of an afl5- 
davit, I have asserted in the memorandum in support 

that the Clerk of the committee has informed me that it will 
take somewhere—about three weeks, I think it is,- 

25 The Court; I think you said two. 

Mr. Hitz: —about two weeks to assemble the mate¬ 
rial ; that it will take at least three—think they call them 

analysts—to obtain the material 

• •••••• 

55 Mr. Hitz; In this particular case, it was investigat¬ 
ing the infiltration into unions of Communists and 
persons with Communist Party sympathies, for the avowed 
purpose—I say the avowed purpose because it was avowed 
by its chairman at the commencement of the hearings— 
with the avowed purpose of determining whether the Sub¬ 
versive Activities Act, no, the Internal Security Act, should 
be amended so as to deny the Taft-Hartley Act privileges 

to unions which have become infiltrated- 

• •••••• 

72 The Court: Gentlemen, after yesterday’s argu¬ 
ment, I spent the afternoon examining all the author¬ 
ities that you were good enough to furnish me on both sides, 
and I have come to the conclusion that the documents which 
the subpoena seeks are not relevant to the issues in the 
case. Therefore, I will grant the motion to quash and will 
deny the defendant’s motion in the alternative. 

• •••••• 

75 Mr. Hitz: • • • We will offer our testimony from 
Mr. Kunzig, who will be our only witness, and he was 
then counsel for the committee, co-chief for it, offer testi¬ 
mony that this was a continuation here in Washington of a 
hearing commenced in Chicago some time before, and that 
the hearings were for the purpose of determining the extent 


> 
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of infiltration of Communists and Communism into unions 
throughout the country; that the Chicago phase of it was 
geographical to that area, and that when Mr. Watkins 
could not be located, or for some reason was not located 
when the committee went to Chicago to hold its hearings 
there, it was arranged for Mr. Watkins then to come to 
Washington. That is why there was a continuation in 
Washington of the Chicago hearings, to hear Mr. Watkins 
and one or two others. 


80 Thereupon Bobebt L. Kunzig was called as a wit¬ 
ness by the Government and, having been first duly 

sworn, was examined and testified as follows: 

81 Direct examination. 

By Mr. Hitz: 

Q. Mr. Kunzig, give your full name, please? 

A. Robert L. Kunzig, K-u-n-z-i-g. 

Q. You are an attorney, are you, sir? 

A. Yes, sir. 

Q. Are you a member of any bars, legal bars? 

A. I am a member of the l^r of the Conunonwealth of 
Pennsylvania. 

Q. Were you formerly employed by the House Un-Ameri¬ 
can Activities Committee? 

A. Yes. During the past two years, I was counsel for 
the House Un-American Activities Committee. 

Q. You are not with the committee at the present time, 
are you, sir? 

A. No, at the present time I am the assistant to the 
chairman of the Civil Aeronautics Board here in Washing¬ 
ton, D. C. 

Q. Thank you, sir. 

Therefore, in April 1954, were you counsel for the Un- 
American Activities Committee? 

A. Yes, sir. 

Mr. Hitz: Your Honor, I have certain formal documents 
I would like to have marked and introduced, the first of 
which I would like the clerk to mark Government Number 
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1, a docTunent entitled, “House Resolution No. j 

82 which is a message addressed to the Senate, stating i 
that Joseph Martin of Massachusetts was elected i 

Speaker of the House, and that Lyle O. Snader was elected | 
the Clerk of the House. That is transmitted to the Sen¬ 
ate, and you might say that is one of the mechanics of 
getting the House in operation for the particular session. 
Mr. Snader then becomes the certifying officer for other j 
papers. I 

Any objection T 1 

Mr. Sachs: I would like to see it, please. 

The Deputy Clerk: I have marked that Government’s I 
Exhibit Number 1 for identification. | 

(House Resolution 2 was marked as Government Ex¬ 
hibit 1 for identification.) 

The Court: Is there any objection, Mr. Sachst 
Mr. Sachs: No objection. | 

The Court : Very well, it will be admitted. j 

Mr. Sachs: Is that in evidence? [ 

The Deputy Clerk: Government’s Exhibit Number 1 i 

in evidence. j 

(Government Exhibit 1 was received in evidence.) j 

Mr. Hitz: Next document I would like to have marked is 
a statement by Mr. Snader, the Clerk I have just indicated 
here, to the effect that there were certain named 

83 persons, members of the House of Representatives, 
designated to serve as members of the Committee on 

Un-American Activities. This is a certification from the 
journal of the House. It names certain persons, and I will 
read them to the court if this is admitted. j 

(Statement by Clerk of House designating members of | 
the committee was marked as Government’s Exhibit 2 for 
identification.) 

Mr. Hitz: Mark these 3, 4, 5. 

(Documents were marked as Government ELshibits 3, j 
4 and 5 for identification.) I 

Mr. Sachs: No objection. I 

The Court: Is that number 2? | 

Mr. Sachs: Yes. | 
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The Court; Very well, it will be admitted. 

The Deputy Clerk: It will be Government’s Exhibit 
Number 2 in e\ddence. 

(Government Exhibit 2 was received in evidence.) 

Mr. Hitz: This document, Number 2 for the Government, 
states that the journal of the House states that on Janu¬ 
ary 19,-1953, there were designated to comprise the Un- 
American Activities Committee of that body: Mr. Velde, 
Mr. Kearney, Mr. Jackson, Mr. Clardy, Mr. Scherer, Mr. 
Walter, Mr. Moulder, Mr. Doyle, and Mr. Frazier. 

84 I next will offer Government Number 3, which I will 
describe for the written record to be a certified 

copy of the report of the Un-American Activities Commit¬ 
tee to the House of Representatives, citing the facts of 
the alleged contempt, and asking the House to certify that 
contempt to the United States Attorney. I offer that not 
for the contents of the report, but for the fact that it was 
made. 

Mr. Sachs: That is all right. That is the part I was go¬ 
ing to object to. 

The Court: Very well, it will be received. 

The Deputy Clerk: Government’s Exhibit- 

Mr. Sachs: The reason I was going to make that point 
is, we find that certain things are left out of that report. It 
is not a complete report of the proceedings. 

The Deputy Clerk: It will be Government’s Exhibit 
Number 3 in evidence. 

(Government Exhibit 3, report of the Committee to the 
House, was received in evidence.) 

Mr. Hitz: I don’t think, since it has been received, at 
this time we need make any further use of it than to have 
the record indicate what I indicated by describing it for 
Your Honor and for the record, that it indicates the cer¬ 
tification by the committee to the House. 

The next is House Resolution 534, which has been 

85 marked Government Number 4 for identification. The 
House resolution is the one which cited the alleged 

contempt of Mr. Watkins to the United States Attorney 
for criminal proceedings. 


23 


Any objection, Mr. Sachs T 

Mr. Sachs: No objection. 

The Conrt: It will be admitted. 

The Deputy Clerk: Government’s Exhibit Number 4 in 
evidence. 

(Government Exhibit 4, House Resolution 534, was re¬ 
ceived in evidence.) 

Mr. Hitz: Government’s 4 does just what I have indi¬ 
cated by the identification of it. It was the resolution which 
was passed by the House and did cite to the United States 
Attorney the facts of the contempt of the Un-American Ac¬ 
tivities Committee by Mr. Watkins. 

• •••••• 

86 Mr. Hitz: The next document is the actual certi¬ 
fication by the Speaker of the House to the United 
States Attorney. It is in the form of a letter. 

Mr. Hitz: That is Government 5. 

Mr. Sachs, any objection? 

Mr. Sachs: No objection. 

Mr. Hitz: May it be received? 

The Court: It will be received. 

The Deputy Clerk: It will be Government’s Exhibit 
Number 5 in evidence. 

(Certification to U.S. Attorney, Government Exhibit 5, 
was received in evidence.) 

By Mr. Hitz: 

Q. Mr. Kunzig, the Un-American Activities Committee 
is a standing committee of the House of Representatives, 
is it not, sir? 

A. That is correct. 

Mr. Hitz: For the court and for the record, it was estab¬ 
lished by Public Law 601, Section 121, of the 79th Congress, 
and it has been codified into 60 Statutes at Large, 828, as is 
indicated in the first introductory paragraph of the indict¬ 
ment. 
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By Mr. Hitz: 

87 Q. Mr. Kunzig, do you have a copy of Chicago 
Area Number 3 Report on the Investigation of 

Communist Activities in the Chicago area? 

A- Yes, I do. 

Q. That is, hearings of the Committee on Un-American 
Activities. 

Mr. Hitz: Do you have a copy, Mr. Sachs? 

Mr. Sachs: If you will bear with me just a moment, I 
think we do. Is that Part 3? 

Mr. Hitz: That is Part 3. 

By Mr. Hitz: 

Q. And it is in that volume, is it not, Mr. Kunzig, that 
Mr. Watkins’ testimony of April 29, 1954, appears? 

A- Yes. 

• •••••• 

88 By Mr. Hitz: 

Q. Mr. Kunzig, would you be good enough to turn to 
page VI at the front,, and look, and perhaps you will 
recognize there the portion of the statute that creates the 
Un-American Activities Committee. Will you look at it 
and teU me, were you functioning under that particular 
section? and if so, I will read it 
Mr. Sachs: Excuse me, please. 

• •••••• 

90 Mr. Hitz: I wras asking Mr. Kunzig if the statute 
creating the committee and under which they were 
operating in April 1954 is reprinted in part on page vi 
of this Washington hearing of the Chicago series. 

The Witness: Yes, it is. 

Mr. Hitz: And I don’t think I need to read it into the 
record. I will be glad to read it to the court. Roughly, 
it is to the effect that the committee shall investigate the 
extent, character and objects of un-American propa¬ 
ganda activities in the United States; (2) the diffusion 
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within the United States of snhversive and un-American 
propaganda that is instigated from foreign countries, or 
of a domestic origin, and attacks the principle of the form 
of government as guaranteed by our Constitution; and (3) 
all other questions in relation thereto that would aid Con¬ 
gress in any necessary remedial legislation. 

Then, certain procedures are set up in the final para¬ 
graph. We don’t care to read thenn They are, of course, 
available to the court, because it is a statute that is passed, 
and you need not even take judicial notice of that. 

By Mr. Hitz: 

91 Q. Now, Mr. Kunzig, would you be good enou^ to 

tell us what the committee was investigating at the 

time that it held its hearing in Washington on April 29th, 
to which Mr. Watkins had been called! 

Mr. Sachs: Just a moment, please. 

If Your Honor please, I wonder if Mr. Hitz would be 
good enough to elicit from the witness the source of his 
information before the witness is allowed to answer that 
question. 

The Court: I suppose the general counsel for the com¬ 
mittee—suppose he knows that as general counsel of the 
committee. Would he not? 

By Mr. Hitz: 

Q. Did you know what the purpose of the committee 
was? 

Al. Oh, certainly, sir. It would be very difficult to be 
in a position of general counsel of the committee and not 
know what the purpose of the hearings would be. 

• •••••• 

92 By Mr. Hitz: 

Q. Would you be good enough to state whether the 
hearing in Washington on the 29th of April was a con¬ 
tinuation of any other hearing? 

A. Yes, in March of that year- 

Mr. Sachs: I think that he has answered the question. 



By Mr. Hitz: 

I Q. It was a continaatioii of what hearing? 

A. It was a continnation of hearings which started in, 
I believe, if my memory serves correctly, March 15th and 
16th of 1954, in Chicago, Illinois, and certain witnesses 
were unavailable or couldn’t be found, and therefore it was 
continued to Washington. 

Mr. Sachs (Simultaneous with end of answer): Now, if 
Your Honor please,- 

The Court: Well, I think it is relevant. 

By Mr. Hitz: 

93 Q. Have you finished? 

A. I was about to say that certain witnesses could 
not be found, and therefore, as you can well*imagme, Con¬ 
gressmen have to follow a pretty careful schedule, have 
to go back for votes and various tilings, and so many times 
hearings are continued back to Washington, D. C., when it 
then becomes necessary to bring the witness to Washing¬ 
ton, because the Congressmen can’t get out of the city. 

Q. What was under consideration by the committee 
when it held this hearing in Washington on April 29, 1954? 

Mr. Sachs: If Your Honor please, I think that they 
should be confined to the record at this point. I don’t 
think this witness’ statement as to what was under con¬ 
sideration is proper. 

The Court: I will overrule the objection. 

A. The matters that were under consideration involved 
largely Communism or alleged Communist infiltration into 
labor unions, and we examined into that subject quite 
carefully in Chicago, and continued on this particular day 
in Washington with the defendant here today. 

By Mr. Hitz: 

Q. Previously, had the committee investigated that par- 
ticrdar problem in other localities besides Chicago? 

A. Yes, sir. That was the subject which was more or 
less under continuous investigation and had been in- 
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94 vestigated in various cities, such as San Francisco, 
Los Angeles, Columbus, Ohio, and various other 

cities, Washington, D. C., New York, New York; and this 
was a hearing in Chicago and continued in Washing¬ 
ton, D. C. 

Q. Did the committee also explore this problem in the 
Pacific Northwest? 

A. Yes, we had very lengthy hearings in Seattle and 
in Portland on that subject. 

Q. Now, publicly at any stage of the Chicago hearings 
—and you say this was a part of the Chicago hearing, al¬ 
though in Washington. Publicly, at any stage of the Chi¬ 
cago hearing prior to April 29^ did the chairman make 
a public statement of the purposes of this course of in¬ 
quiry? Just answer “Yes, he did^^ or “No, he did not.” 

A. Yes. 

Q. Where did he make that statement with reference to 
the Chicago hearings? 

A. He made that statement on the opening day at the 
Chicago hearings, publicly for all to hear. 

Q. Now, what was the publicly announced purpose of 
this particular phase of the inquiry into infiltration into 
unionism? 

Mr. Sachs: May I make a few points. Your Honor? 

First of all, I don’t think we are interested in what 
the purpose was. I think we are interested in what 

95 the subject of the inquiry was. 

The purpose, if we get into questions of purpose, 
we are going to get into a confused area that we debated 
to some extent yesterday, whether it was a legislative pur¬ 
pose or not. 

It seems to me the issue here is, what was the subject 
matter of the inquiry. 

The second point that I would like to make is to reiterate 
my objection that what the chairman said at Chicago is 
irrelevant to this case. 

The Court: I overrule the objection. 

Mr. Sachs: Could the question be reread? 

The Witness: Yes, please. 

(The pending question was read by the reporter.) 
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A. The publicly annonnced purpose, as I recall it, was 
to investigate into labor nnions, into the problem of jms- 
sible infiltration, and that it was made clear that the com¬ 
mittee itself had this snbject under investigation, that the 
committee had been largely responsible for the passage 
of the Internal Security Act of 1950, and that at the very 
moment we were in Chicago, a vital amendment to that Act 
was at that moment before the committee. 

In other words, the House had referred a bill to the 
committee on that very subject of infiltration of labor 
unions, Communist infiltration, and we were looking 

96 into that subject at that time. 

I might add that bill has since become a law of the 
United States. 

Mr. Sachs: May it please the court, I ask that his last 
volunteered statement be stricken, and I move that his 
whole answer be stricken, on the ground that it is im¬ 
proper for him to testify as to what happened, when we 
have the printed transcript here. I don’t think that his 
testimony is the best evidence. 

The Court: I will deny your motion. 

ByMr. Hitz: 

Q. Now, you say that ultimately there was passed by the 
House, in the same session in which Mr. Watkins testi¬ 
fied, the subject matter of this indictment, an amendment 
to the Internal Security Act of 1950, having to do with in¬ 
filtration of unions by the Communists? 

A. Yes, sir, that became law. It was passed, I believe, 
sometime in August, one of the last days of the Congress. 

Q. And do I understand you to say that at the time of 
the commencement of the CHcago hearings, the House had 
already referred to your committee for- 

Mr. Sachs: If Your Honor please, I am sorry, I don’t 
want to interrupt Mr. Hitz, but it—— 

Mr. Hitz: Well, you are certainly doing it, Mr. 
Sachs. 

97 The Court: As a matter of fact, I think the wit¬ 
ness has already covered the subject. 
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By Mr. Hitz: 

Q. You say that ultimately this was passed? 

A. Yes. 

Q. This amendment to the Internal Security Act. Was 
it passed after the initial Chicago hearing, or after that, 
as well as after April 29th T 

A. It was passed after the initial Chicago hearing, and 
after the April 29th date at which this defendant here today 
testified. 

Q. Thank you, sir. 

Now, in addition to what you have indicated the com¬ 
mittee had under consideration with respect to legisla¬ 
tion, was there any other, or other matters that the com¬ 
mittee was considering in the field of subversive activities, 
to recommend to the House? 

Mr. Sachs: Just a moment, please. May I object, if Your 
Honor please. It seems to me that we should be limited 
at least to public statements at the hearing, and that there 
is just no limit to what we can get into if this gentleman 
is allowed to testify as to the purpose of the committee. 

Mr. Hitz: I can so limit it. 

The Court: I think so. 

By Mr. Hitz: 

98 Q.-as indicated in the public statement of the 

chairman at the commencement of the Chicago hear¬ 
ing? 

A. May I see that statement? 

Q. Yes. 

Mr. Sachs: The record, of course, is clear that we did not 
waive our objection to the evidence, as to what happened in 
Chicago. 

The Court: Yes, I xmderstand. 

(Witness inspecting document) 

By Mr. Hitz: 

Q. If you do not recall, I can ask that direct question. 
Do you recall or not? 
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A. I don’t recall the chairman’s exact words at the mo¬ 
ment, no. 

Q. Do yon recall whether or not the chairman stated at 
that time that there was under consideration by the com¬ 
mittee a possible recommendation with respect to an im¬ 
munity statute? Did the chairman state anything in that 
connection? 

Mr. Sachs: May it please the court, the witness has before 
him the complete transcript. 

The Court: Yes, I think he should refer to the transcript. 

A. Yes. Among the recommendations which were being 
studied was an immunity statute, which we were at 

99 that time working on before the House, and also one 
involving confidential devices being used in investi¬ 
gation, and so forth. 

By Mr. Hitz: 

Q. Now, have you refreshed your recollection on this last 
subject from looking at a portion of the public hearings of 
the committee? 

A. Yes, sir, I have. 

Q. And of the public hearings, that part is what? 

A. I am looking at the document entitled, “Investigation 
of Communist Activities in the Chicago Area, Part 1,” 
dated Monday, March 15,1954. 

Q. And of those hearings, particularly what part were 
you looking at to refresh yourself? 

A. Page 4165. 

Q. And who is making a statement, if he is making one? 

A. The chairman of the committee, Harold Velde. 

Q. In public session? 

A. Opening statement on the opening day, public. 

• • • • • • • 

100 By Mr. Hitz: 

Q. Mr. Kunzig, did you, in the testimony we will 
shortly get to, of Mr. Watkins here in Washington on 
April 29th, incorporate in your questions of him, informa¬ 
tion that had been given under oath by other witnesses at 
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other times, concerning Mr. Watkins’ Communist Party 
activities? 

A. I did. 

Q. Were you limiting yourself to that much of the 

101 information in the hands of the committee? Tell us 
what it was that the committee had learned about 

Mr. Watkins prior to this testimony. 

A. May I refer to the specific questions which I asked 
Mr. Watkins? 

Q. I am sure the court will allow you, for the sake of com¬ 
pleteness and accuracy. 

The Court: Very welL 

A. There was testimony from one Mr. Spencer, one Don¬ 
ald Spencer, and I asked the question: 

“Now, Mr. Watkins, on September 3, 1952, at hear¬ 
ings before this committee, one Donald Spencer testified 
as follows:— 

Mr. Sachs: Excuse me. I think the question was, what 
information under oath did the witness have, not what ques¬ 
tion did he ask Watkins. 

The Court: Yes, that was my understanding. 

The Witness: It was interwoven. 

Mr. Hitz: My understanding was that Mr. Sachs objected 
that this witness wouldn’t know what the committee had in 
mind, and therefore I said, Well, I think we can indicate, 
from what questions were asked of Mr. Watkins, what the 
committee had in mind before he was called. Mr. Kunzig 
at the hearing confronted Mr. Watkins with what other 
people had said publicly. 

102 The Court: I understood this witness was going to 
testify to what information the committee received in 

Chicago wiA respect to Mr. Watkins. Wasn’t that what 
you wanted? 

Mr. Hitz: That is precisely it, but Mr. Kunzig read that 
information to Watkins here in Washington, said in effect, 
“What have you got to say about this accusation?” And 
Mr. Kunzig is relating now what it was the committee had, 

and we are overcoming an objection by Mr. Sachs- 

The Court: I think he may proceed. 
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Mr. Sachs: It^s really not the question. If he asked that 
qnestion, I’d object. 

The Witness: May I proceed? 

A. (Continning) The qnestion that was originally asked 
of Mr. Spencer was: 

“During the period that yon were a member of the 
I Farm Equipment Workers, did yon become a member 
of the Communist Party?” 

Mr. Spencer said, 

“Yes, sir. 

“Qnestion: When did yon become a member? 

“Mr. Spencer: In 1943, in October. 

“Qnestion: How long did yon remain a member of the 
Communist Party? 

“Spencer: Well, my dues were paid until the first 
of January, 19^. 

103 “Qnestion: Who recruited yon into the Com¬ 
munist Party? 

“Spencer: Walter Bnmsey, B-n-m-s-e-y, encouraged 
me into the Party with the endorsement and full knowl¬ 
edge of John Watkins. 

“Qnestion: Is that John Watkins? 

* ‘ Spencer: Yes, sir. He was district vice president of 
the FE at that time.” 

Now, shall I go on, sir. 

By Mr. ffitz: 

Q. No. 

Now, prior to the testimony of Mr. Watkins on the date 
that we are concerned with, had the committee received 
public testimony from this man Bnmsey, who was referred 
to by witness Spencer, which you have just read? 

A. Yes. 

Q. Just answer whether it did or did not. 

A. Yes. 

Q. Does the fact that the committee had received that 
information prior to Mr. Watkins’ testimony, and that it 
was testimony given in a public hearing, reflect itself in 
this record of Mr. Watkins’ testimony? 

A. Yes, it does. I asked about these questions. 
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Q. Yon asked Mr. Watkins? 

A. Yes. 

104 Q. Now, confining yonrself to that portion of the 
information that was given pnblicly by Mr. Rumsey, 

which is contained in the Watkins hearings, will yon refer 
to it? 

A. Yes, sir. Shall I continne? 

Q. And for the record, let ns find the page. 

A. I am now on page 4237 of the investigation of Com- 
mnnist activities in the Chicago area, Part 3, April 29,1954. 
Q. All right, sir. 

A. And I referred to the qnestion that I had asked Mr. 
Rnmsey, 

“Did yon ever pay dnes to Mr. Watkins?’^ and the answer 
was, 

“Yes.” 

Q. That is, Mr. Rnmsey had previonsly testified on March 

16,1954,- 

A. Yes. 

Q.-that he paid dnes to Mr. Watkins. Is that the 

pnrport of the testimony here? 

A. That is right. 

Q. Now, was that fact known to the committee prior to 
the testimony of Mr. Watkins on April 29th? 

A. Very definitely, certainly. - 

Q. Is there any other testimony of Mr. Rnmsey linking 
Mr. Watkins to Commnnist Party activities which was 
known to the committee prior to the calling of Mr. 

105 Watkins, and which is reflected in the Watkins hear¬ 
ings? 

A. Yes, on page 4274 of the same hearings I have jnst 
been reading from, when Mr. Rnmsey was before the com¬ 
mittee, I had asked him the qnestion, 

“Now, how long did yon belong to the Communist 
Party? 

“Rnmsey: It wonld be in Angnst 1944 when I left. 
“Knnzig: To whom did yon pay dnes in the Party, 
Mr. Rnmsey? 

“Rnmsey: Well, it wonld be the varions organizers; 
that is, district organizers. 
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“Ktinzig: Did yon ever pay dues to Mr. Watkins? 
‘‘Bninsey: Yes. 

“Knnzig: Was this at the beginning? 

‘^Bnmsey: At the start. 

“Knnzig: Do yon recall how mnch dnes yon paid? 
“Bninsey: It was on the percentage, it was prorated, 
percentagewise. ’ ^ 

Then I asked Mr. Bninsey: 

“Did yon collect dnes from people in the Commnnist 
Party?’^ 

and then I said, 

“In the case of Watkins, did yon collect dnes 
106 from him nnder the name of Watkins or Sam 
Brown?” 

and the answer of Mr. Bnmsey was, 

“Sam Brown.” 

That had to do with an alias which was another part of the 
testimony. 

Q. Now, Mr. Knnzig, the information that yon have jnst 
read ns, qnestion and answer of Mr. Spencer, and qnestion 
and answer of Mr. Bnmsey, was that information which 
had been received in sworn testimony pnblicly by the nn- 
American Activities Committee prior to April 29,1954? 

A. Yes. 

Mr. Hitz: Yonr Honor, there has been a stipnlation en¬ 
tered into between the Government and the defense in this 
case, that the Pnblic Hearing Nnmber 3 of the Chicago in¬ 
vestigation, so-called, copy of which yon have and the wit¬ 
ness has and connsel has, is an accnrate statement of what 
took place on the day of April 29, 1954. Both sides have 
reserved the right to object on varions other gronnds, snch 
as materiality and relevancy and competency, bnt that it is 
accnrate has been agreed to. 

That being the case, the Government at this time will offer 
in evidence all of the testimony on April 29th, 1954, as con¬ 
tained in that docnment, which was given by Mr. Watkins, 
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inclndiiig the introductory paragraphs contained on 

107 page 4265. 

The Court: How far does that go? 4278? 

Mr. Hitz: It will be 4279, when the next witness is called. 

Any objection, Mr. Sachs? 

Mr. Sachs: Well, I didn’t understand what Mr. Hitz 
meant when he said including the introductory paragraph. 

The Court: I suppose he meant the first paragraph on 
page 4275. 

Mr. Sachs: 4275? 

The Court: 4265. 

Mr. Hitz: It would embrace from the point where Mr. 
Velde’s name is mentioned as Speaker, about the fourth 
paragraph,- 

The Court: “The Committee will be in order”? 

Mr. Hitz: “The Committee will be in order.” From that 
point on to the end of the testimony of Mr. Watkins. 

Mr. Sachs: No objection. 

Excuse me let me withhold that “no objection” for just 
one minute. 

(After conferring with co-counsel:) I would like to re¬ 
instate that “no objection.” 

The Court: Very well, it will be admitted. 

The Deputy Clerk: It will be Government’s Exhibit Num¬ 
ber 6 in evidence. 

108 (Part 3 of Chicago hearings was marked as Gov¬ 
ernment Exhibit 3 and received in evidence.) 

Mr. Hitz: Mr. Sachs, this might be an appropriate time 
to get this copy which you and I each initialed, because the 
court has one he may care to use for some other reason. 

The Court: Is that the copy you are marking in evidence? 

Mr. Hitz: This is the copy we are going to mark, of the 
same document. I think the record will sufficiently show 
what portions of it have been offered and received, and at 
some future time we might mark it 

Mr. Sachs: Is that Number 6? 

Mr. Hitz: That is Government’s Number 6. 

By Mr. Hitz: 

Q. Now, Mr. Kunzig, were you present on April 29,1954, 
when Mr. Watkins testified? 
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' A. Yes, I was there. 

Q. Was it in Washington? 

A- Yes, sir. 

Q. Is Washington in the District of Colnmbiat 
A. Yes, sir. 

. Q. I don’t mean to be facetions, bnt we have to ask that 
question to satisfy certain people. 

109 Where did the committee meet on that day, sir? 
A. The committee met in the Caucus Boom as I 

recall Yes, in the Caucus Boom. That is Boom 362 of the 
Old House Office Building. 

Q. At that time, who was chairman of the committee, 
Mr. KunzigT 
A. Harold H. Velde. 

Q. Were there other members of the staff present, with¬ 
out naming them? 

A. Yes. 

Mr. Hitz: Your Honor, that gets us to that portion of 
the document which we have offered and has been received 
without objection. I would like to suggest the procedure 
of having Mr. Kunzig actually read it. It is a question of 
him reading it or myself. I am sure he can do it better. 
Or may the court permit him to read it? 

The Court: You may proceed. 

• • • • * • • 

110 By Mr. Hitz: 

Q. Mr. Kunzig, will you read the testimony, please, 
beginning with Mr. Velde, and read it slowly enough that 
they can all get it, including the stenographer can fol¬ 
low it. 

111-12 A. “Mr. Velde. The committee will be in order.” 

(Whereupon, the witness continued to read from (Govern¬ 
ment Exhibit 6, page 4265, line 9 of the text, through line 7, 
page 4266, at which point he interpolated as follows:) 

Then there is a mistake here. It says Mr. Kunzig again, 
but it obviously is the answer given by Mr. Watkins. The 
answer given was: 

“1244 22d Avenue, Bock Island, HL” 

« • 

(Whereupon, the witness continued to read from the 
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same exhibit, through line 25, page 4267, where he interpo¬ 
lated:) 

And then I went on and asked: 

(Wherenpon, the witness continued to read from the same 
exMbit, through line 40, same page, where he interpolated:) 

And then Kunzig talking again: 

(Whereupon, the witness continued to read from the 
same exhibit, tlirough line 6, page 4268, at which point he 
interpolated:) 

. And then I, Kunzig, asked: 

(Whereupon, the witness continued to read from the same 
exhibit, through line 12, same page, where he interpolated:) 

Then I asked Mr. Watkins: 

(Whereupon, the witness continued to read from the 
same exhibit, through line 21, same page, where the 
113 following interruption occurr^:) 

By Mr. Hitz: 

Q. Mr. Kunzig, let me interrupt you, please. 

Do you recall whether what Mr. Watkins is now being 
quoted as saying to the committee was read from a written 
statement or was it orally given extemporaneously, so to 
speak? 

A. No, this was read from a written, prepared statement 
that Mr. Watkins had with him. 

Q. Only this much of it, or other portions of his testi¬ 
mony? 

A. This much now, and there will be something else com¬ 
ing later. 

Q. When you conclude that part which he read in this 
passage, will you tell us, and when he commenced reading 
from the next statement, will you inform us of that? 

A. Yes. 

Q. Thank you. 

A. To the best of my knowledge. 

Q. Yes, sir. 

Will you start reading from the record at that point where 
he commenced reading from his statement? 

A. Yes, sir. 




38 


“Mr. Watkins: I am not now nor have I ever been a card- 
carrying member of the Commnnist Party.” 

114-15 (Whereupon, the witness continued to read from 
Government Exhibit 6, page 4268, line 21, through 
line 37, same page, where he interpolated as follows:) 

There is one more paragraph which I honestly cannot 
recall at the present whether it was written or whether he 
added that orally, so I will just go on and read it from the 
record, if I may. This is Mr. Watkins again: 

(Whereupon, the witness continued to read from the same 
exhibit, through the 41st line, same page, where he inter¬ 
polated:) 

Now there is no further reading any more until a later 
time. 

(Whereupon, the witness continued to read from the same 
exWbit, through line 33, page 4271, where he interpolated:) 

And now he is reading: 

(Whereupon, the witness continued to read, through the 
next three lines, where he interpolated:) 

End quote. Velde going on: 

(Whereupon, the witness continued to read, through line 
13 from the bottom of page 4272, 




116-17 The Court: I think we had stopped at the bottom 
of page 4272, had you not? 

The Witness: Yes, sir. 

The Court: You may proceed. 

(Whereupon, the witness continued to read, starting with 
line 12 from the bottom of page 4272, and continuing 
through line 13 from the bottom of page 4273, at which 
point he interpolated:) 

And then I read: 

“ ‘Did you ever pay dues to Mr. Watkins?’ ” 
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And then I said: 

‘‘The answer was ‘Yes/ ** 

Now, Knnzig speaking again: 

“Now, I ask yon, ‘Did Mr. Bnmsey ever pay dnes to 
yonT^ ** 

(Whereupon, the witness continued to read, through line 
2, page 4274, where he interpolated:) 

And then I read: 

“ ‘Now, how long did you belong to the Communist 
Party!’ ” 

(Whereupon, the witness continued to read, 
118-19 through line 13, same page, where he interpolated:) 

Then I spoke and said: 

“Now you are saying very definitely that no dues were 
paid to you by Mr. Rumsey? 

“Mr. Watkins: I said very definitely they were not. 

“Mr. Kunzig: Now, I asked this question of Mr. Rum¬ 
sey:” 

and I read: 

“ ‘Did you collect dues from people in the Communist 
Party!’ ” 

and then I went on and said, 

“and he went on and testified yes, that he collected dues, 
and so forth, and I said:” 

and I quoted: 

“ ‘In the case of Watkins, did you collect dues from him 
under the name of Watkins or Sam Brown!’ ” 

and then I asked Mr. Watkins: 

“And he answered: ‘Sam Brown.’ ” 

(Whereupon, the witness continued to read from that 
point, through line 11, page 4275, where he interpolated:) 

And at this point I am saying in response to the question 
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by the United States Attorney that here again the witness 
started to read from a prepared, written statement. 


120 (Whereupon, the witness continued to read from 
Government Exhibit 6, beginning with line 12, page 
4275, and continuing through line 6, page 4276, at which 
point the following interruption occurred:) 

Mr. Hitz; Excuse me. Let me interrupt for a moment. 

This is the testimony on Count One, Your Honor. I thiulr 
I might point out as we go along what count- 

The Court: Very well. 

You may proceed. 

(Whereupon, the witness continued to read, beginning 
with line 7, page 4276, and continuing through ^e last line 
before the afternoon session heading, near the bottom of 
page 4278.) 




121 By Mr. Hitz: 

Q. I would like to ask you, so that the fact is in evidence 
in this case directly from you as a witness: Did Mr. Rum- 
sey give public testimony to the committee to the effect that 
all of the persons about whom you asked Mr. Watkins and 
concerning whom he refused to answer, that those persons 
were engaged in Communist activity to the knowledge of 
Bumsey? 

Now, number one, do you understand my question? 

122 A. Yes. 

Q. Will you answer it? ^ 

A. To the best of my recollection, yes. 

Q. And that was public testimony given to the committee 
by Mr. Bumsey? 

A. Yes. 




Cross-examinatioiL 
By Mr. Sachs: 

Q. Wonld yon give again, Mr. Knnzig, the dates of the 
period, dnring which yon served as connsel of this com¬ 
mittee? 

A. I believe I started on March 5th of 1953, the 83rd 
Congress, and I left the payroll of the Honse Committee on 
Un-American Activities Febmary the 28th of this year. 

Q. What, in general, were yonr dnties as connsel 

123 of the committee? Was it connsel of or connsel for 
the committee? 

A. I don^t think it matters. I don’t know that there was 
a difference. 

Q. All right, what were yonr dnties, in general? 

A. To handle the hearings of the committee, to act as 
connsel at hearings of the committee, to advise the commit¬ 
tee itself on all legal matters. 

Q. Did yon make arrangements for hearings? 

A. Sometimes I may have made them. Usnally, they 
were made by some of liie other committee staff, snch as the 
Clerk. 

Q. Under yonr snpervision? 

A. No, we didn’t operate nnder that type of a system. 
There was a—^it varied at different times, bnt there was 
largely an overseeing gronp, and we each had onr responsi¬ 
bilities. 

Q. Was the selection of witnesses to be called, yonr re¬ 
sponsibility? 

A. That varied at different times. Largely not my spe¬ 
cific responsibility, althongh I might have been in on a gronp 
discussing who should be called. 

Q. Was the issuance of subpoenas yonr responsibility? 

A. No, the issuance of subpoenas, including all subpoenas 
dnring the entire two years, I had nothing to do with at 
any time. 

124 Q. Why did yon smile so about that point? 

A. No comment. 
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By Mr. Hitz: 

Q. How about the granting of extensions of time as to 
subpoenas; was that your responsibility? 

A- Since at that point there were usually lawyers in the 
case, lawyers for the defendants—^pardon me—^lawyers for 
the witnesses, I usually then would be called by one of the 
attorneys for a witness, and then usually, after conferring 
with the chairman, would grant the extension. 

Q. And was that done by letter or wire at times? 

A. Sometimes letter, sometimes wire. Sometimes it was 
agreed over the telephone, but there was usually always a 
confirming wire. 

• • • • • • • 


125 By Mr. Sachs: 

• •••«••• 

Q. Let me diverge for just a moment to the hearings in 
Chicago which you testified about in response to Mr. BLitz’s 
questions. Part 1 of the Chicago hearings. I think it is, 
I don^t know if it is in evidence or not. Do you have 

126 it before you, the statement that Mr. Velde made at 
I the commencement of the Chicago hearings on March 

15th? 

The Court: I think he read it in evidence, didn’t he? 

A. I have it in front of me, yes. 

By Mr. Sachs: 

Q. Mr. Hitz asked you some questions about Mr. Velde’s 
statement at that time, and as I remember, you spoke ex¬ 
temporaneously. Would you be good enough now to read 
into the record what Mr. Velde said at the commencement 
of that hearing. 

Mr. Hitz: Is this the same passage that I asked about 
and you objected to it when we attempted to get it in? I 
think it is. I don’t have a copy, however. Your recollection 
is good on that, I am sure. 

Mr. Sachs: Yes. Yes, that is right. And I think my ob¬ 
jection was overruled, and then the witness was allowed. 



as I remember, to paraphrase what was said at that time. 
Now I am asking him to read what was said, since my ob¬ 
jection was overmled. An d I don^t intend by this to waive 
my objection, bnt I jnst want to get the record straight. 

The Court: Do you have the statement there? 

The Witness: Right here. 

The Court: You may read it. 

By Mr. Sachs: 

Q. You are reading, are you, from page 4165? 


127 A. Yes, sir. 

“Mr. Velde: The committee will be in order. I 
should like to make an opening statement regarding our 
work here in the city of Chicago. The Congress of the 
United States, realizing that there are individuals and ele¬ 
ments in this country whose aim it is to subvert our consti¬ 
tutional form of government, has established the House 
Committee on Un-American Activities. In establishing this 
committee, the Congress has directed that we must investi¬ 
gate and hold hearings, either by the full committee or by 
a subcommittee, tn fiio o Ttent and success of sub s, 

versive act ivities directed against these United State s. 

^‘Un the basis of these investigations and hearings, the 
Committee on Un-American Activities reports its findings 
to the Congress and makes recommendations from these 
investigations and hearings for new legislation. As a result 
of this committee's investigations and hearings, the Internal 
Security Act of 1950 was enacted. 

“Over the past fifteen years this committee has been in 
existence, both as a special and permanent committee, it 
has made forty-seven recommendations to the Congress 
to insure proper security against subversion. I am 

128 proud to be able to state that of these forty-seven rec¬ 
ommendations, all but eight have been acted upon in 

one way or another. Among these recomemndations which 
the Congress has not acted upon are those which provide 
that witnesses appearing before congressional committee 
be granted immunity from prosecution on the information 
they furnish. 
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“The committee has also recommended that evidence 
secured from confidential devices be admissible in cases 
involving the national security. The executive branch of 
Government has now also asked the CJongress for such 
legislation. A study is now being made of various bills 
dealing with this matter. 

“The Congress has also referred to the House Committee 
on Un-American Activities a bill which would amend the 
National Security Act of 1950. This bill, if enacted into 
law, would provide that the Subversive Activities Control 
Board should, after suitable hearings and procedures, be 
empowered to find if certain labor organizations are in fact 
Communist-controlled action groups. Following this ac¬ 
tion, such labor groups would not have available the use of 
the National Labor Relations Board as they now have under 
the provisions of the Labor-Management Relations Act 
of 1947. 

129 “During the first session of this 83rd Congress, 
the House Un-American Activities Committee has 
held hearings in Los Angeles and San Francisco, California; 
Albany and New York City, New York; Philadelphia, Penn¬ 
sylvania and Columbus, Ohio. We are here in Chicago, 
Illinois, realizing that tHs is the center of the great mid- 
western area of the United States. 

“It cannot be said that subversive infiltration has had a 
greater nor a lesser success in infiltrating this important 
area. The hearings today are the culmination of an inves¬ 
tigation that has been conducted by the committee’s com¬ 
petent staff and is a part of the committee’s intention for 
holding hearings in various parts of the country. 

“The committee has found that by conducting its investi¬ 
gations and holding hearings in various parts of the coun¬ 
try, it has been able to secure a fuller and more compre¬ 
hensive picture of subversive efforts throughout our nation. 
Every witness who has been subpoenaed to appear before 
the committee here in Chicago, as in all hearings conducted 
by this committee, are known to possess information which 
assist the committee in performing its directed function 
to the Congress of the United States.” 
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Now, that is roaghly where it ends. Do yon want to 

130 go onT The rest relates to other witnesses. 

By Mr. Sachs: 

Q. Is what yon have jnst read the basis for the testimony 
yon gave in reply to Mr. Hitz’s qnestions, as to what Mr. 
Velde said to be the pnrpose of the Chicago hearing? 

A. Yes. 

Mr. Sachs: Then, if Yonr Honor please, I move to strike 
at this point what the witness testified to on direct examina¬ 
tion in paraphrasing what he has jnst read, to the extent 
that what he said may be additional to or inconsistent with 
his statement. 

The Conrt: Very well, anything that is inconsistent with 
the statement, I w^ strike. 

Mr. Hitz: Bnt who is going to determine that? 

The Conrt: The conrt. 

Mr. Hitz: I agree it shonld, Yonr Honor. 

Mr. Sachs: Does Yonr Honor also mle that anything 
additional to the statement will be stricken? 

The Conrt: Yes. 

Mr. Hitz: Very weU. 

By Mr. Sachs: 

Q. Now, Mr. Hnnzig,- 

Mr. Hitz: Which pnrported to come from Mr. Velde’s 
statement. 

131 The Conrt: I beg yonr pardon? 

Mr. Hitz: Which pnrported to come from Mr. 
Velde’s statement. 

The Conrt: That is right. 

Mr. Hitz: Oh, I think that is qnite correct. That is the 
reason I wanted to get it in, having been read by Mr. Knnzig, 
in the first place. 

Mr. Sachs: I’m sorry, I didn’t hear what Mr. Bfitz said. 
Mr. Hitz: I wanted it to be the statement as given by Mr. 
Velde. That is the reason I wanted to get it in there in the 
first place. 
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Mr. Sachs: 1 take it that essentially we are all in agree¬ 
ment, then. 

Mr. Hitz: I think so. 

The Court: Yes. 

Mr. Sachs; That the only proper testimony as to the 
announced purpose of the hearing as given at Chicago is 
the actual statement that Mr. Velde gave. 

Mr. Hitz: Oh, I think so, certainly. 

The Court: That is right. 

Mr. Sachs: And we intend that our objection to it still 
be in force, but if we are overruled, we are at this stage. 

By Mr. Sachs: 

132 Q. I want to ask you a few other questions, Mr. 

Kunzig. 

I believe you said a moment ago, in answer to my question, 
that you had prepared the examination of Mr. Watkins 
which took place on April 29th. 

A. Well, let me say that I worked together with the com¬ 
mittee staff in getting ready for it, yes. 

Q. You prepared yourself to ask the questions? 

A. That is right. 

Q. You made the study that was necessary of the subject 
matter and of his statement, so that you could ask him 
the question. Is that right? 

A. That is roughly correct, yes. 

Q. Are you familiar with the statement made in the 
Government’s memorandum of points and authorities in 
support of the motion to quash, as follows:- 

I Mr. Hitz: Will you give me the page? 

Mr. Sachs: Page 6. 

By Mr. Sachs: 

Q. —and I am quoting: 

“It would be”- 

speaking of our subpoena in this case. 

“It would be oppressive, because the clerk of the 
committee has informed Government counsel that it 


would take three research analysts approxi- 
133 mately two weeks to assemble ^e documents 
sought, and would take a truck to bring it to the 
courthouse/^ 

Mr. Hitz: Your Honor, I object on two grounds: first, it 
is beyond the scope of the direct examination. It isn’t mate¬ 
rial. If it is material, it should be brought out by Mr. 
Sachs in his case. Finally, it is incompetent, coming from 
this witness. 

The Court: What is the purpose of the question, Mr. 
Sachs? 

Mr. Sachs: The witness has testified that he prepared 
himself to examine Mr. Watkins, and I am asking this as a 
question preliminary to my next question, which will have to 
do with what preparation he made. 

The Court: I will sustain the objection. 

By Mr. Sachs: 

Q. Well, I ask you this, then, Mr. Watkins,- 

A. Kunzig. 

Q. Mr. Kunzig. Are you familiar with the, did you exam¬ 
ine the files of the committee relative to the people that 
Watkins was questioned about, and relative to Watkins 
himself? 

Mr. Hitz: Excuse me, please, sir. I object on the ground 
that, first, it is beyond the scope; second, it is not material. 
If it is material, it is part of his case in defense. And 
finally, it means to explore into confidential matter 
134 which we have not gone into. 

The Court: What is the materiality of what prepa¬ 
ration the witness made in preparing to examine Mr. Wat¬ 
kins? 

Mr. Sachs: We want to know—May we approach the 
bench? 

The Court: Well, we don’t have a jury. 

Mr. Sachs: I would just as soon the witness didn’t know, 
if he doesn’t already. 
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(At the bench:) 

Mr. Bauh: This is part of our argument from yesterday, 
Your Honor. We want to show that the committee brought 
Watkins here when it already had the information in its 
own files, and we want to show that this witness did not 
examine this information. 

The Court: What do you say, Mr. HitzT 

Mr. Hitz: Well, first of all, it is beyond the scope of the 
direct. You must put that in in your case in chief, when 
your testimony goes in, when your time comes. As to using 
this witness, if you care to make him your witness, we will 
not object to that procedural fact. We think, however, that 
the testimony, if elicited under those procedural circum¬ 
stances, that is, this witness being called as a defense witness 
now, would be inadmissible, because it would be immaterial, 
because the defense now attempt to assert by the use of 
this evidence that if the committee has the informa- 
135 tion already, it can’t get it again from this witness. 

That has l^n decided in the Lawson case as not 
being a proper defense, and that an exclusion of evidence 
directed to that purpose was not an improper exclusion of 
evidence. 

I cited to the court yesterday that portion of the appel¬ 
lant’s brief in the Court of Appeals which raised that point 
as an assignment of error. It was not decided as such in 
the opinion by mentioning it, but it was hidden as one of 
those points upon which the court said there need not be 
discussion because discussion was not merited. But it was 
raised and considered by the Court of Appeals. 

We have got, of course, the direct trial court’s decision, 
which is advisory, of course, only, to Your Honor, by Judge 
Curran, deciding that point. But logic and reason would 
clearly indicate that sudi a ruling was the one which should 
prev^. Because who is the witness to say to the commit¬ 
tee, “When you ask me this question, although I don’t 
know what you know, I will pass judgment that what you 
know is all you can find out, because I won’t tell you, be¬ 
cause I am saying you already have the information,” al¬ 
though he couldn’t have the information, he couldn’t know 
what the committee knows. 



It is just ridiculous to say, “You have got all the infor¬ 
mation you could ever have on this subject of infiltra- 

136 tion into this union, so far as I am concerned.’’ It 
is just preposterous. 

Mr. Rauh: If Your Honor please, we only have a very 
limited question we would like to ask. Maybe Mr. Hitz 
would concede it. That is, Did Mr. Kunzig not first examine 
his files, this alleged truckload of files, before he questioned 
the defendant? 

And I don’t want to re-argue yesterday. Your Honor was 
very kind in hearing us yesterday,- 

Tlie Court: I was wondering if we were going to hear 
it again today. 

Mr. Bauh: You are not, I can assure you. Your Honor. 
This is a different, this is a point that is related, but it is 
not on the exposure point. It is limited to the one question 
that they cannot go and haul a witness out of Bock Island, 
Illinois, without examining their files first to determine 
whether they have the information. 

The Court: I think I will permit the question. You are 
limiting it to that question, now? 

Mr. Bauh: Yes. 

Mr. Hitz: Well, I would like to make-Well, I have 

already made my objection. 

(In open court:) 

Mr. Sachs: Will you read the question, please? 

(Whereupon, the reporter read the pending ques- 

137 tion, which appears on page 133.) 

By Mr. Sachs: 

1 

Q. This question, of course, relates to prior to the exami¬ 
nation of Watkins. 

Now will you answer the question? 

A. To the best of my recollection, I didn’t usually look 
or examine voluminous files that the commfttee may have, 
no. I would have gotten that information after discussion 
with investigators. 

Q. Would you say, then, that at the time you examined 


50 


Watkins, you had in your knowledge the information in the 
files of the committee, relative to Watkins and the people 
you questioned him about T 

Mr. Hitz: We object on the same ground. It is beyond 
the scope, it is immaterial, and it delves into matters that 
we did not go into, of a confidential character. 

The Court: Obj^ion overruled. 

A- I probably had the basic information in my knowl¬ 
edge, yes. 

By Mr. Sachs: 

Q. You say you probably did have it in your knowledge t 

A. Or in some sort of notes of some kind before me, yes. 

Q. Do you know what information is in the committee’s 
files relative to the people you questioned Watkins 
138 about, and relative to Watkins? 

A. Well, I don’t know as I could relate that without 
looking, I don’t ^ow, and I don’t have any knowledge today 
what is in the committee’s files ?ibout this, except what is 
public testimony. 

Q. Well, did you know at the time you questioned Wat¬ 
kins? 

A. You see, a great deal, a large part of it was public 
testimony. 

Q. Mr. Kunzig, if you can, I would like for you to answer 
yes or no, and then if you want to explain, you can. If 
you can’t answer yes or no, then it is all right. 

A. I don’t think I can answer yes or no to that question. 
I could have had some knowledge, yes, based upon a briefing 
and study with various investigators. A lot of material 
came from public testimony which was available to every- 
body—^yourself, myself, anyone. 

Q. My question is really quite a simple question: Did you 
know, when you examined Watkins, the information in the 
committee’s files relative to the people you asked him about, 
and relative to him? 

A. I would have known what I was briefed by investi¬ 
gators. Whether that is aU the information, of course, does 
not lie within my knowledge. 
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Q. When were you briefed by the investigators? 

139 A. I have no idea. Sometime prior to the hearing. 
Q. Do you remember being briefed by the in¬ 
vestigators? 

A. I remember, I was always briefed by investi^tors, 
so it must have taken place in this case. 

Q. Do you remember specifically that you were in this 
case? 

A. Yes, I do recall being- 

Q. Do you remember who the investigators were? 

Mr. Hitz: Excuse me,- 

The Court: Yes, I will sustain the objection. 

By Mr. Sachs: 

Q. Do you remember where the investigation took place? 

Mr. Hitz: Object. 

The Court: Sustained. 

By Mr. Sachs: 

Q. Do you remember if you were briefed in writing or 
orally? 

Mr. Hitz: Object. 

The Court: Sustained. 

By Mr. Sachs: 

Q. Do you remember how long the briefing took? 

Mr. Hitz: Objection. 

The Court: Sustained. 

Mr. Sachs: May it please Your Honor,-(Break- 

140 ing off and smiling) 

By Mr. Sachs: 

Q. Do you remember today the information that the 
investigators gave you? 

Mr. Hitz: Object. 

The Court: Sustained. 

Mr. Sachs; Well, let me just ask this question, then, on 
that point. 


By Mr. Sachs: 

Q. Did yon know, when yon asked Watkins, all the infor¬ 
mation that the committee had in its files concerning the 
people yon qnestioned Watkins abont, and concerning Wat- 
kinsT 

Mr. Hitz: Object. 

The Conrt: I overmle that. 

A. I believe I have already answered that qnestion and 
said I wonld know what I was briefed by the investigators. 
Whether that was all the information in the committee’s 
files, I wonldn’t know, becanse I don’t know what is in the 
mind of the investigator. 

By Mr. Sachs: 

Q. And yon still wonldn’t know today if at that time yon 
had all the information in the committee’s files, wonld yon? 
A. No, I wonldn’t know. 

141 Q. -abont these people? 

A. I wonldn’t know any differently today, no. 

»•••••• 

148 Mr. Sachs: Will yon mark this Defendant’s 1, for 
identification.) 

(Snbpoena was marked as Defendant’s Exhibit 1 for 
identification. 

Mr. Sachs: And this as Defendant’s 2 for identification. 

(Telegram was marked as Defendant’s Exhibit 2 for 
identification.) 

The Depnty Clerk: Marked Defendant’s Exhibits Nnm- 
bers 1 and 2 for identification. 

t ■ * 

By Mr. Sachs: 

Q. I show yon Defendant’s 1 for identification and ask 
yon if yon can, if yon know what it is, if yon can identify it. 
A. It looks like a snbpoena of the Honse Committee on 
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Un-American Activities, stunmoning John Watkins. 
149 Q. I show yon now Exhibit 2 for identification and 
ask yon if you know what that is. 

A. It looks like it was a telegram of postponement from 
Mr. Velde to Mr. Watkins, postponing the hearing from 
April 26th to the 29th. 

»•••••• 

170 Mr. Ranh: The defendant respectfully moves to 
dismiss the complaint under Rule 21 or enter a judg¬ 
ment of acquittal under Rule 29, on the following grounds: 
one—^and I may say, at the beginning of item one, that 
Judge Pine has already ruled on this matter unfavorably to 
us, but we feel that the matter should be presented to 
Your Honor. 


*•••••• 

One: The indictment is void and illegal, in that more than 
eleven members of the grand jury which voted this indict¬ 
ment were biased and prejudiced against the defendant and 
unable to exercise an independent judgment, by reason of 
the fact that they, or close associates, including relatives, 
were employed by or were seeking employment with the 
United States or the District of Columbia Government; 
because of the seven years of operation of the loyalty and 
security programs, the said grand jurors feared the ap¬ 
pearance of sympatheic association or any action which 
might be considered left-wing or Communist, to such 
171 an extent that they were prevented from casting their 
votes impartially, which fears amounted to an actual 
bias against the defendant. 

The facts on which this motion are based are more fully 
set forth in the aflfidavit of myself, executed on January 10, 
1955. This motion was denied by Judge Pine on February 
7, 1955, but is renewed here in ^e beUef that Your Honor 
might desire to hear argument thereon. 

»•••••• 

192 Point number 11: Congtessional committees must 
act *‘with the least possible power adequate to the 
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end proposed,*’ citing Anderson against Dnnn and Marshall 
against Gordon. I am not going to bore Your Honor with a 
repetition of yesterday’s argument. You needn’t fear on 
that score. 

The Court: I enjoy it. 

Mr. Bauh: Thank you, sir. I would just like to say here 
that we believe the point is applicable even without the 
proof that we sought and that Your Honor denied us in 
quashing the subpoena. But apart from that, we feel that 
on the Government’s case, the matter has now been proven. 
Mr. Hitz conceded, indeed he vehemently proposed, in his 
written brief, that they had a truckload; in his oral state- 

I ment yesterday, a truckload, maybe two, of informa- 
393 tion concerning Mr. Watkins and these people. This 
morning on the stand, Mr. Kunzig said that he didn’t 
know what was in the committee’s files. 

It is perfectly clear that nobody sought, through this 
truckload or two truckloads of information which would take 
three analysts two weeks to put together—if it would take 
that long to put it together, heaven knows how long it would 
take to analyze it. 

We say that you cannot call Mr. Watkins by compulsory 
process from Bock Island, Illinois, and put him before a 
committee, force him to answer questions, when that ma¬ 
terial may be—and all we have proved now is “may be,” 
because we have not, our subpoena was denied—^when that 
material may be in the files of the committee. 

That committee, to act with the least i)ossible power, must 
look first inside themselves and their files, and then take an 
American citizen and force him to come and make compul¬ 
sory testimony. 

Point number 12: If the questions were within the scope 
of the committee’s authorizing resolution, the matter under 
inquiry and the questions asked are unconstitutional be¬ 
cause in violation of the doctrine of separation of powers. 
This is our fundamental exposure argument. That, too, 
I shall not repeat after yesterday. 

194 I would like to say just one point here on the Gov¬ 
ernment’s proof on this point The Government ap¬ 
parently rests on the pertinency of the questions asked the 
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defendant, on their face. We say those questions on their 
face show something else, a purpose of exposure. 

If they had asked the defendant Watkins, when he re¬ 
fused to say whether Harold Fisher was a member of the 
Communist Party, 

Didn’t you and he do something in that Party to 
help the Communist Party? Didn’t you and he do 
something to help the labor movement—^to help the 
Communists inside the labor movement? Didn’t you 
and he try to affect the labor movement? Didn’t he 
and you try to do this or do that?” 

it would have shown some indication of wanting information 
for operating purposes. 

The questions on their face, if Your Honor please, show 
an interest only in listing people. Why, they made one ques¬ 
tion, and they put almost thirty people in one question. 
What they were trying to get was a list of Americans who 
had at one time been in the Communist Party. 

We say that is not a legislative function. We shall, in 
our direct case, if this motion is denied, make much fidler 
proof on this exposure point. But insofar as the questions 
on their face are before Your Honor, we feel the 
195 matter has already been shown. 

Point number 13 is really a continuation of Point 
number 12. If in fact this is an exposure purpose, if in 
fact it is an attempt to build lists, then it is also a bill of 
attainder in violation of Article I, Section 9 of the Consti¬ 
tution, and the Lovett case. I shall not, however, argue 
that, because it is really a reverse coin of the previous ar¬ 
gument. 

Point number 14 is the First Amendment argument. I am 
sure Your Honor is familiar with it The point has never 
been passed on by the Supreme Court of the United States. 
The reason for avoiding it in the Rumely case is what 
brought that narrow construction. It was up again last 
Monday, when the Quinn and Emspak cases were up, and it 
is more than somewhat in this case. 

However, I would be less than frank if I did not say that 
on this point, as distinguished from some of the others, 
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there are Court of Appeals decisions which hold against 
ns. 

Point number 15: If the questions asked are held to be 
within the scope of the committee’s authorizing resolution, 
Section 192, read in the light of the Un-American Activities 
Committee’s unlimited authority, is too vague and indefinite 
for a criminal statute, and in violation of the Fifth and 
Sixth Amendments. 

I This is the Cohen Grocery case and the Lanzetta 
196 case with which Your Honor is familiar. 

We would like to point out here that the commit¬ 
tee’s actions accentuated rather than minimized the vague¬ 
ness and indefiniteness. You hear the testimony. There 
was no written direction to the committee, setting up any 
question—^to the subcommittee, setting up any question un¬ 
der inquiry. The subcommittee really failed to state any¬ 
thing that could be called a question under inquiry. It made 
a vague reference to Chicago, and in Chicago, if Your 
Honor will look at it, you will see that there was nothing 
there that could be del^ite enough to know what was per¬ 
tinent. 

• •••••« 

263 The Court: • • • I think that disposes of the major 
items that you raised and I will deny both motions of 
the defendant. 

265 Mr. Sachs: May it please the Court, at this time the 
defense will commence the presentation of its case, its 

motions having been overruled, and we offer into evidence 
a subpoena served on the defendant which has been marked 
for identification Defendant’s Exhibit No. 1. 

We understand that the Government stipulates with us 
that this is the original subpoena which was served on the 
defendant. 

266 

• •••••• 

Mr. Hitz: Eight. 

The Court: I will receive it. 

The Deputy Clerk: No. 1 in evidence. 

(The document marked Defendant’s Exhibit No. 1 for 
identification was received in evidence.) 
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267 Mr. Sachs: This is called, “OriginaL’^ 

“By authority of the House of Eepresentatives of 
the Congress of the United States of America. 

“To the United States Marshal, Dubuque, Iowa. 

“You are hereby commanded to summon John T. 
Watkins to be and appear before the Committee on 
Un-Ajnerican Activities, or a duly authorized subcom¬ 
mittee thereof, of the House of Eepresentatives of the 
United States, of which the Hon. Harold H. Velde is 
chairman, in their chamber in the city of Washington, 
Eoom 225-A, Old House Office Building, on Monday, 
April 26,1954, at the hour of 10:30 a. m., then and there 
to testify touching matters of inquiry committed to said 
Committee; and he is not to depart without leave of 
said Committee. 

“Herein fail not, and make return of this summons. 

“ Vltness my hand and the seal of the House of Eep¬ 
resentatives of the United States, at the City of Wash¬ 
ington, this 6th day of April, 1954. 

Harold H. Velde, Chairman. 

“Attest: Lyle 0. Snader.’^ 

We next want to state to the Court that Mr. Hitz and we 
have stipulated that our Exhibit No. 2, which has been iden¬ 
tified, is the telegram which was sent to and received by 
John T. Watkins pursuant to a request for continuance of 
the hearing. We would like this to be put in evidence on the 

same point. 

268 Mr. Hitz: We do not object in view of the Court’s 

ruling on the other matter. 

The Deputy Clerk: Defendant’s No. 2 in evidence. 

(The document marked Defendant’s Exhibit No. 2 for 
identification was received in evidence.) 

Mr. Sachs: The body of this subpoena, if Your Honor 
please, says: 

“Under continuing authority of subpoena served 
upon you April 13, 1954, your appearance before the 
Committee on Un-American Activities is hereby post- 
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poned from April’ 26 to Thursday, April 29, 1954, 
10:30 a. m. 


• • • • * • • 

271 Mr. Eauh: May it please the Court, the first item 
we have is in the nature of an offer of proof. 

On May 16 the defense served subpoenas on the clerk of 
the House of Representatives and the clerk of the Com¬ 
mittee on Un-American Activities of the House requesting 
the information in the files of the committee on defendant, 
on each of the persons about whom the defendant was asked 
and declined to answer. 

The Government moved to quash the subpoenas, and 
Your Honor has granted that motion as well as denying 
defendant’s request that the Court rule that the documents 
specified in the subpoenas issued in this case are evident 
and material to defendant’s case and to request the House 
to permit the requesting and copying of these documents. 

Defendant moved to dismiss the indictment on the 
grounds of failure to obtain this information, depriving him 
of the right to make a full defense guaranteed by the Fifth 
and Sixth Amendments of the Constitution, and Your 
Honor denied that motion. 

We would now as part of defendant’s case like Your 
Honor to reconsider the rulings on these three mo- 

272 tions as a part of our case. I do that prior to making 
our offer of proof of what we would have shown. 

The Court: I deny the motion. 

Mr. Rauh; We would like at this time to make an offer 
of proof of what we would have shown through the material 
covered by the subpoenas. 

We would have shown and now offer to show through the 
subpoenaed material that the committee had in its files all 
the information which it sought to elicit from the defendant 
about him and each of the ofiier thirty individuals referred 
to and, in fact, a great deal more such information. 

Having shown that the committee had all the information 
in its files which it sought to elicit from defendant it would 
follow that the committee had no legislative purpose in its 
questions to defendant but rather had the sole purpose of 
harassing defendant and exposing him to the contempt of his 
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labor associates by forcing him to inform on past associates 
and exposing to public contempt through the mouth of the 
defendant the persons about whom he was questioned. 

Furthermore, the same proofs that the committee had in 
its files, all the information which it sought to elicit from 
defendant, would have demonstrated that the committee 
was not acting with the least possible power, as required 
by the Supreme Court of the United States, but was in fact 
seeking to compel testimony from the defendant 

273 which it had already obtained from other sources. 

If Your Honor please, by the same token as your 
rulings on those motions, it would appear to be your view 
that the information which the committee had about these 
thirty people which was public would also not be relevant 
because if it is not relevant, what they had privately and 
what we don’t know about, I presume it is Your Honor’s 
view that what they had publicly and we do know about is 
also irrelevant. 

The Court: That is right. 

Mr. Eauh: Therefore, in order to avoid burdening Your 
Honor with reading the material we would now like to make 
an offer of proof as part of what we would have shown 
through the subpoenas of the material that is public, because 
obviously they would have included both the public and the 
private material. 

Therefore, instead of bothering to read this material we 
have gotten together out of their reports and hearings, we 
would simply like to offer this as an exhibit to be treated as 
our offer of proof. 

The Court: Any objection, Mr. Hitzt 

Mr. Hitz: Yes, I do object on the same grounds. 

The Court: Objection sustained. 

Mr. Ranh: We now proffer this as an offer of proof. I 
would suggest for simplicity’s sake we mark it as an exhibit 
rather than typing it all into the record. 

274 Mr. Hitz: I think so. Is it hearings or reports, or 
both? Could you characterize it? 

Mr. Rauh: This is both hearings and reports and con¬ 
tains the public information we were able to find on the 
thirty individuals. 
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The Court: • • • Mark it for identification No. 4 but 
not as received. 

275 (The documents referred to were marked for 
identification as Defendant's Exhibit No. 4.) 

• ••••>•• 

Mr. Bauh: May it please the Court, we have prepared a 
great deal of information going to the question that the 
House Un-American Activities Committee asserted a two¬ 
fold purpose and power, one dealing with legislation and 
one dealing with exposure. 

We do not assert and never have—^and I want to disasso¬ 
ciate myself from any defendants that Mr. Hitz keeps asso¬ 
ciating us with—^taken the position that the House commit¬ 
tee always went beyond its authority and has no legislative 
pertinency. 

The material that we have collected is excerpts from 
House conomittee reports. House committee hearings, Con¬ 
gressional Record statements and newspapers, going to the 
point that the House committee asserts an independent 
power all apart from legislation to expose persons to public 
knowledge. 

Now, Mr. Hitz has stipulated with us as to the fact that 
the materials we have collected were in fact stated by 

276 the committee, by the committee members, either in 
hearings, in reports, on the Congressional fioor, or 

in newspapers. However, he has not stipulated with us as 
to the materiality or relevance of this material, and since 
it is very bulky I suppose before I read this entire material 
to Your Honor we had better have a ruling on the relevancy. 

It is offered, if Your Honor please, and our belief is that 
we are entitled to show in this particular case there was a 
purpose of exposure rather than of legislation; and as rele¬ 
vant to proof of exposure, here we offer detailed informa¬ 
tion of the assertion by the conunittee of a power of ex¬ 
posure independent of legislation. 

It is that material as to which we have entered into a 
written stipulation as to its authenticity, and if Mr. Hitz 
would now care to be heard on the question of whether I 
should be allowed to read this then we can get to it. 
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Since this has been a major matter and Your Honor 
knows our views thoroughly ou the point of the exposure, 
I just rest and say that I would like to read this material to 
the Court. 

Mr. Hitz: We object to its admissibility because we say 
it is not material to any issue in the case, whether it be the 
Government's or the defense's case. 

As to whether or not Mr. Bauh desires to read it, having 
made it as an offer of proof on a subject matter on 

277 which I think the Court has already ruled adversely 
to him is entirely up to Mr. Eauh. Personally, I think 

it ought not to be read 

The Court: You donT want to read it unless I am going 
to admit it. 

Mr. Bauh: Not if you rule it is irrelevant. I felt that 
the previous rulings quite went to the point that we did not 
have a right to prove exposure. 

The Court: I don’t think proving statements made by 
committee members that they asserted the right to prove 
exposure tends to prove exposure in this case. 

Mr. Bauh: To make it clear to Your Honor what these 
statements are, there are some by the committees them¬ 
selves not just members, but some by members. 

The Court: Do any of them: relate to the Watkins caseT 
Mr. Eauh: No, sir. 

The Court: I will sustain the objection. 

Mr. Bauh: At this time, if Your Honor please, we would 
like to, in the least painful method possible, make a second 
offer of the material. 

We have a stipulation, if Your Honor please, with Mr. 
Hitz, as to the nature of the documents. The documents 
are of four types. 

The first are the documents listed in Schedule A which 
have been initialed by counsel for both parties. They are 
the official publications of the committee, true and 

278 accurate transcriptions of the hearings and reports, 
and we are offering only the marked parts of these 

documents. The marked parts have been shown to Mr. 
Hitz and he is aware of them. 

I will put the whole exhibit together and then we can 
mark them all together when I finish describing these. 



The Court: Is it your thought that they should be han¬ 
dled the same way ^t the other exhibit was handled! 

Mr. Ranh: Precisely. 

The Court: Treat it as an exhibit for identification but 
not received in evidence, the record to show that it was an 
offer of proof. 

Mr. Sachs: I was worried until you said it would be 
treated as an offer of proof. That satisfies us. 

Mr. Hitz: Will this bear additional defense exhibit num¬ 
bers? 

Mr. Bauh: Mrs. Zarky, who has handled most of these 
papers, feels that for futoe use possibly it would be easier 
for everybody if we made the stipulation an exhibit number 
and then each of the four schedules. 

The Court: A separate number! 

Mr. Rauh: A separate number. 

Mr. Hitz: Do you plan to offer the stipulation in evi¬ 
dence! 

Mr. Rauh: I do. 

Mr. Hitz: It is my suggestion that you give that a 
279 separate number, and to that I will not object. I 
t hink that should go in evidence. I think the docu¬ 
ments under it I will object to. I think that will make a 
better record, perhaps. 

Mr. Rauh: I would like to offer, then, a stipulation be¬ 
tween Mr. Hitz and Mr. Sachs as our exhibit. No. 5,1 believe 
it is. 

(The document referred to was marked for identification 
as Defendant’s Exhibit No. 5.) 

Mr. Hitz: We do not object to the stipulation. 

The Court: It will be received. 

(The document marked as Defendant’s Exhibit No. 5 for 
identification was received in evidence.) 

Mr. Rauh: As exhibit for identification No. 6 I will offer 
the Schedule A referred to in the stipulation, each of the 
documents referred to in Schedule A to be numbered con¬ 
secutively 6-A, B, C, and so on. 

The Court: Alphabetically! 

Mr. Rauh: Yes, 6-A, B, C, and D, until the end. 
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(The docninents referred to were marked for identifica¬ 
tion as Defendant's Exhibits 6 and 6-A to 6-0, inclnsive.) 

Mr. Ranh: Onr offer of proof here is not the entire docu¬ 
ments but the marked portions of them, which have been 
made available and shown to Mr. Hitz. 

Mr. BQtz: Your Honor, I have seen what is now Defend¬ 
ant’s Exhibit 6, with letters, and we object to it as 

280 being immaterial to any proper issue of the case. 

The Court: Objection sustained. 

Mr. Hitz: That will read Defendant’s Exhibit 6, plus 
letters, for identification, to be understood as an offer of 
proof. Is that the way the record should read? 

Mr. Eauh: That is my understanding. 

We offer as Defendant’s Exhibit 7 the excerpts from the 
documents included in Schedule B of the stipulation which 
is Exhibit 5 in evidence, which contains material which we 
were unable to get a sufficient number of copies to treat it 
in the same way as Exhibit No. 6. So this will become Ex¬ 
hibit No. 7 for identification, objected to by the Government, 
and offered as proof by the defense. 

The Deputy Clerk: Marked Defendant’s Exhibit No. 7 for 
identification. 

(The document referred to was marked as Defendant’s 
Eaiiibit No. 7 for identification.) 

The Court: The objection is sustained. 

Mr. Rauh: Exhibit No. 8, material referred to in Schedule 
C of Exhibit No, 5, contains statements on the floor of Con¬ 
gress, of course by Congressmen, concerning the purpose 
of the committee. It is offered as Exhibit No. 8 for identi¬ 
fication. 

The Deputy Clerk: Defendant’s No. 8 for identification. 

281 (The document referred to was marked for iden¬ 
tification as Defendant’s Exhibit No. 8.) 

Mr. Rauh: I take it the exhibit is objected to, and then 
it is offered as an offer of proof. 

The Court: Do you object? 

Mr. Hitz: I do object to it. 

The Court: Objection sustained. 
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Mr. Eauli: Exhibit No. 9, and our final exhibit, if Your 
Honor please, is the material referred to in Schednle D of 
Exhibit 5, press statements of members of the committee, 
and it is offered as Exhibit No. 9 for identification. 

The Deputy Clerk: Defendant’s Exhibit No. 9 for iden¬ 
tification. 

(The document referred to was marked for identification 
as Defendant’s Exhibit No. 9.) 

Mr. Ranh: I presume it is objected to, and then it is offered 
as proof. 

Mr. Hitz: I do object. 

The Court: Objection sustained. 

• • • • * • • 

285 Mr. Eauh: Since we did not offer any substantial 
amount of evidence and since we did have a substantial 
amount of evidence included in these points, we would 
simply like to renew our motions of yesterday. 

The Court: It seems to me that under the authorities the 
Court is bound to hold the defendant guilty—^under my view 
of the authorities, I will put it that way—and I do so find. 

• • • • •• • • 

Gt)VT. Exhibit No. 1 

Filed July 18, 1955. Harry M. Hull, Clerk 

H. Bes. 2 

In the House of Representatives, U. S. : 


January 3,1953. 

Resolved, That a message be sent to the Senate to inform 
that body that a quorum of the House of Representatives 
has assembled; that Joseph W. Martin, Junior, a Represent¬ 
ative from the State of Massachusetts, has been elected 

Speaker; and Lyle 0. Snader, a citizen of the State of lUi- 

1 
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nois. Clerk of the House of Bepresentatives, of the Eighty- 
third Congress. 

Attest: 

Lyle 0. Sitadeb, 

Clerk. 


Govt. Exhibet No. 2 

Filed July 18, 1955. Harry M. Hull, Clerk 

Lyle 0. Snader, 

Clerk 

Office of the Clerk 
House of Bepresentatives 
Washington, D. C. 

I, Lyle 0. Snader, Clerk of the House of Bepresentatives, 
do hereby certify that the following Members constitute the 
Committee on Un-American Activities of the House of Bep¬ 
resentatives as is evidenced in the Journal of the House 
of Bepresentatives of January 19, 1953: Harold H. Velde, 
Chairman, of Illinois, Bernard W. (Pat) Kearney, of New 
York, Donald L. Jackson, of California, Eat Clardy, of 
Michigan, Gordon H. Scherer, of Ohio, Francis E. Walter, of 
Pennsylvania, Morgan M. Moulder, of Missouri, (]Jlyde 
Doyle, of California, and James B. Frazier, Jr., of Ten¬ 
nessee. 

In witness whereof I hereunto affix my name and the seal 
of the House of Bepresentatives, in the City of Washington, 
District of Columbia, this eleventh day of May anno Domini 
one thousand nine hundred and fifty-four. 

Lyle O. Snader, 

Clerk of the Mouse of Representatives. 
Govt. Exhibit No. 3 

Filed July 18, 1955. Harry M. Hull, Clerk 

Lyle O. Snader 
Clerk 
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Office of the Clerk 
Honse of Representatives 
Washington, D. C. 

I, Lyle 0. Snader, Clerk of the House of Representatives, 
do hereby certify that the attached is a true and correct 
copy of House Report 1579 of the Eighty-third Congress, 
second session, as submitted to the House of Representa¬ 
tives May 11,1954, by Mr. Velde, of Illinois, from the Com¬ 
mittee on Un-American Activities and noted in the Journal 
of the House of Representatives of May 11, 1954, Eighty- 
third Congress, second session. 

In witness whereof I hereunto afiBx my name and the seal 
of the House of Representatives in the City of Washington, 
District of Columbia, this eleventh day of May anno Domini 
one thousand nine hundred and fifty-four. 

Lyle 0. Snadeb, 

Cleric of the House of Representatives. 

Filed July 18,1955. Harry M. Hull, Clerk 

Pboceedings Against John T. Watkins 

Mat 11, 1954.—Ordered to be printed 

Mr. Velde, of Illinois, from the Committee on Un-American 
Activities, submitted the following 

‘Repobt 

Citing John T. Watkins 

• •••••• 

9 Because ^f the fcwegoing, the said Committee on 

Un-American Activities was deprived of answers to 
pertinent questions propounded to said John T. Watkins, 
relative to the subject matter which, under Public Law 601, 
section 121, subsection (q) (2) of the 79th Congress, and 
under House Resolution 5 of the 83d Congress, the said com¬ 
mittee was instructed to investigate, and the refusal of the 
witness to answer questions, namely: 
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Do yon know Harold Fisher to be a member of the Com- 
mnnist Party? 

Did yon know Charles Hobbe to be a member of the Com- 
mnnist Party? 

Did yon know Henry Mack to be a member of the Com- 
mnnist Party? 

Do yon know Ernest DeMaio to be a member of the Com- 
mnnist Party? 

Do yon know him [Ernest DeMaio] ^ to have ever been a 
member of the Commnnist Party? 

Did yon know Charles Killinger to be a member of the 
Commnnist Party? 

Mr. Watkins, I am going to read a list of names to yoxL 
I will read it slowly—and I am going to ask yon—^these are 
all names identified as members of the Commnnist Party by 
Mr. Rnmsey in his testimony in Chicago. I am going to 
read the list and ask yon whether yon ever knew any of these 
people to be members of the Commnnist Party: Lee Land- 
baker; Morris Childs; Dorothy Hillyerd; Theo Kmse; 
Charles Lawson; Olaf lidel, L-i-d-e-1; Sarah Levine; Mnr- 
ray Levine; Harriet Lenth, L-e-n-t-h; Herbert Marsh; A jay 
Martin; Harold Metcalf; John Milkevitch; Grant Oakes; 
Joe Rnick, B-n-i-c-k, or alias Joe Webber; Frank Rogers; 
Arthnr Sannders; Seymonr Siporin; Joseph Stem; George 
Teeple, T-e-e-p-l-e; Ray Teeple; Donald Tieglan, T-i-e- 
g-l-a-n; Rex Wielock; John "^^son; Marie Wilson; Mrs. 
John Wilson. Do yon know any of those names I jnst read 
to yon to have been members of the Commnnist Party? 

which qnestions were pertinent to the snbject nnder inqniry, 
is a violation of the snbpena nnder which the witness had 
previonsly appeared, and his refnsal to answer the afore¬ 
said qnestions deprived yonr committee of necessary and 
pertinent testimony, and places the said witness in con¬ 
tempt of the Honse of Representatives of the United 
States. 


' Words inside brackets added for clarity. 
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Govt. Exhibit No. 4 

Piled Jnly 18,1955. Harry M, Hall, Clerk 
H. Bes. 534 

In the Hoase of Representatives, U. S.: 

May 11,1955. 

Resolved, That the Speaker of the Hoase of Representa¬ 
tives certify the report of the Committee on Un-American 
Afrtivities of the Hoase of Representatives as to the refasal 
of John T. Watkins to answer qaestions before the said 
Committee on Un-American Activities, together with all of 
the facts in connection therewith, ander seal of the Hoase of 
Representatives, to the United States Attorney for the 
District of Colambia, to the end that the said Jolm T. Wat¬ 
kins may be proceeded against in the manner and form 
provided by law. 

Attest: 

, Lyi«b 0. Skadeb, 

Cleric. 

Govt. Exhibit No. 5 


Piled Jaly 18,1955. Harry M. Hall, Clerk 

Joseph W. Martin, Jr. 

14th Dist., Massachasetts 

The Speaker’s Rooms 

Hoase of Representatives 

Washington, D. C. 

The United States Attorney, 

District of Colambia. 

The andersigned, the Speaker of the Hoase of Repre¬ 
sentatives of the United States, parsaant to Hoase Reso- 
lation 534, Eighty-third Congress, hereby certifies to yoa 
the refasal of Jo^ T. Watkins to answer qaestions before 
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the Committee on TJn-American Activities of the House of 
Representatives anthorized by Pnblic Law 601, Seventy- 
ninth Congress, and House Resolution 5 of the Eighty-third 
Congress, as is fully shown by the certified copy of the 
report (House Report 1579) of said committee which is 
hereto attached. 

Witness my hand and the seal of the House of Repre¬ 
sentatives of the United States, at the City of Washington, 
District of Columbia, this twelfth day of May 1954. 


Attest: 


Joseph W. Mabtin, Ja., 
Speaker of the House of Representaiives, 

Lyle 0. Shaueb, 

Clerk of the House of Hepresentalives, 


Gov't. Exhibit No. 6 


INVESTIGATION OF COMMUNIST ACTIVITIES IN 
THE CHICAGO AREA—PART 3 


Filed July 18, 1955, Harry M. HuU, Clerk 
Cr. 1153-54—U.S. v. Watkins 

Heabing Bepobe the Committee on Un-Ambeican Activi¬ 
ties, House op Repbesentattves 

Eighty-Third Congress 

Second Session 

April 29, 1954 

Printed for the use of the Committee on Un-American 

Activities 


[4265] INVESTIGATION OF COMMUNIST ACTIVI- 
tTIES IN THE CHICAGO AREA—PART 3 
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Thnrsday, April 29, 1954 

United States House of Bepkesentatives, 
Subcommittee of the Committee 
ON Un-Amebican Activities, 
Washington, D. C. 

Public Hearing 

• •••••• 

Mr. Velde: The Committee will be in order. 

Let the record show that I have appointed as a sub¬ 
committee for the purposes of this hearing Mr. Scherer, 
Mr. Moulder, Mr. Frazier, and myself as chairman. 

The hearing this morning is a continuation of the hear¬ 
ings which were held in Chicago recently by a subcommittee 
composed of Mr. Scherer, Mr. Moulder, and myself. At 
that time two witnesses were unavailable, at least the com¬ 
mittee staff were unable to find these two witnesses to issue 
a subpena for them. Subsequent to that time I believe that 
these witnesses have been subpenaed, so we will proceed, 
Mr. Counsel, at the present time with the witnesses. 

Mr. Kunzig; John T. Watkins. Will you step forward, 
please. 

Mr. Velde: In the testimony you are about to give before 
this subcommittee do you solemnly swear you will tell the 
truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Watkins: I do. 

Mr. Velde: Be seated. 

Testimony of John T. Watkins, Accompanied by His 
Counsel, Joseph L. Rauh, Jr., and Daniel H. Pollitt 

Mr. Kunzig: Would you give your full name, please, sir? 

Mr. Watkins: John T. Watkins. 

Mr. Kunzig: I see that you are accompanied by counsel. 
Would counsel please state his name and office address for 
the record. 

Mr. Bauh: My name is Joseph L. Bauh, R-a-u-h, Jr., 
1631 K Street, and with me is Mr. Daniel H. Pollitt, 
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4266 P-o-l-l-i-t-t, of 1631 K Street. We are Washington 
connsel for the United Antomobile Workers, CIO. 

Mr. Knnzig: Are yon also connsel here this morning for 
Mr. Watkins? 

Mr. Eanh: In onr capacity as connsel we are representing 
Mr. Watkins. 

Mr. Knnzig: Wonld yon give yonr address please, Mr. 
Watkins? 

Mr. Watkins: 1244-22nd Avenne, Rock Island, HI. 

Mr. Knnzig: Rock Island, Ill. 

Mr. Watkins: Yes, sir. 

Mr. Knnzig: Wonld yon give the committee a brief 
resnme of yonr edncational backgronnd? 

Mr. Watkins: My edncational backgronnd was the eighth 
grade. 

Mr. Knnzig: And where was that? 

Mr. Watkins: Monnt Sterling, Iowa. 

Mr. Knnzig: Monnt Sterling, Iowa? 

Mr. Watkins: Right. 

Mr. Knnzig: Now, wonld yon give the committee a 
resnme of yonr employment backgronnd? 

Mr. Walidns: My first job for salary was a part-time 
job as janitor of the school at the age of 10, for which I 
received $3 per month. 

At 13 I was employed in farm work. Following that I 
was employed in a thread factory in Elgin, IQ.; later by the 
Illinois Watch Case Co. in Elgin, IQ. 

Following that, approximately 1925, I was employed in 
farm work in the vicinity of Stronghnrst, IQ., in which I 
spent several years. 

FoQowing that I was employed in construction work 
bnilding hard roads, pipelines, and later, dnring the de¬ 
pression years of 1932, 1933, and 1934, I was employed 
in building a railroad for the Rock Island Railroad Co. 
around Trenton, Mo. 

Following that I was employed on WPA, I believe it 
was, construction work, in the construction of locks at Bur¬ 
lington, Iowa. 

I was later employed by International Harvester Co. 
at the Farm-AQ Works, and again later in construction 
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work in Mnscatine, Iowa, on the Mississippi River, and 
leaving there, I went to work at the East Moline Works of 
the International Harvester Co. in East Moline, Hl. 

I believe I did forget that in 1929 I also had worked a 
brief period for the John Deere Co., John Deere Plow 
Works, and for a few months for the International Har¬ 
vester Co. as a service repairman in East Moline and 
Minneapolis, Minn. 

Since the latter part of 1935 or the first part of 1936 my 
employment with Ihe Harvester Co. continued until August 
of 1953. However, since 1942 I have been on leave from 
that job under the labor union contract and was employed 
by the Farm Equipment FE-CIO International Union, 
later by the UE, known as United Electrical, Radio and 
Machine Workers, and at the present time by the UAW- 
CIO, International Union. 

Mr. Velde: Was your employment with UE following 
the merger with FET 

Mr. Watkins: That is correct. 

(At this point Mr. Watkins conferred with Mr. Ranh.) 

Mr. Watkins: I understood the question to say UE. Your 
question was in regard to UE, was it not? 

Mr. Velde: Yes. 

4267 Mr. Watkins: I had worked for FE-CIO prior to 
my employment with UE, but in 1949 I was em¬ 
ployed by UE, in the latter part of 1949. 

Mr. Velde: That was after they had merged with FE, 
however? 

Mr. Watkins: That is right. 

Mr. Velde: That is what my question was. 

Mr. Kunzig: When did you leave the UE employment? 

Mr. Watkins: In August 1953. 

Mr. Kun 2 dg: And when did you go with the United Auto 
Workers? 

Mr. Watkins: In August 1953. 

Mr. Kunzig: And you are presently with United Auto 
Workers? 

Mr. Watkins: That is right: 
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Mr. Kunzig: Now, Mr. Watkins, on September 3, 1952, 
at hearings before this committee one Donald 0. Spencer 
testified as follows: 

Question: During the period that you were a mem¬ 
ber of the Farm Equipment Workers did you become 
a member of the Communist Party! 

Mr. Spencer: Yes, sir. 

Q. When did you become a member? 

Mr. Spencer: In 1943, in October. 

Question: How long did you remain a member of 
the Communist Party? 

Mr. Spencer: Well, my dues were paid until the 1st 
of January 1946. 

Question: Who recruited you into the Communist 
Party? 

Mr. Spencer: Walter Kumsey, E-u-m-s-e-y encour¬ 
aged me into the party with the endorsement and full 
knowledge of John Watkins. 

Question: Is that John Watkins? 

Mr. Spencer: Yes, sir. He was district vice presi¬ 
dent of the FE at that time. 

Did you know Donald 0. Spencer? 

Mr. Watkins: I did. 

Mr. Kunzig: Were you ever a member of the Communist 
Party? 

Mr. Watkins: No. 

Mr. Kunzig: Are you now a member of the Communist 
Party? 

Mr. Watkins: No. 

Mr. Kunzig: Did you have anything to do with recruit¬ 
ing into the Communist Party Mr. Spencer? 

Mr. Watkins: I did not. 

Mr. Kunzig; Did you ever recruit anybody into the Com¬ 
munist Party? 

Mr. Watkins: I have not. 

Mr. Kunzig: I will go on with the testimony. 

Mr. Spencer: John Watkins, he approved my recruit¬ 
ment before I was admitted. 
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I will ask yon now, did yon approve the recmitment of 
Spencer before he was a dmi tted to the Commnnist Party? 

Mr. Watkins: Bead yonr qnestion again. 

Mr. Knnzig: Mr. Spencer’s testimony was that ‘‘John 
Watkins approved my recmitment before I was admitted.” 

My qnestion to yon is: Did yon ever approve the recmit¬ 
ment of Spencer to the Commnnist Party before he was 
admitted? 

Mr. Watkins: No, sir. 

Mr. Knnzig: Now, the qnestion was asked: 

Mr. Spencer, did yon ever attend meetings in the 
home of John Watkins, Commnnist Party meetings? 

And Spencer said: “No.” 

. Qnestion: Were yon acqnainted with Catherine 

Hall, wife of John Watkins? 

4268 Spencer: Yes, she wasn’t the wife of John Wat¬ 
kins at that time, thongh. She was working in the of¬ 
fice, the district office of FE-CIO in Rock Island at 
that time. 

Qnestion: Was she a member of the Commnnist 
Party? 

Mr. Spencer: Well, she attended the meetings, and 
I never saw her card bnt she wonld have had to have 
been or she conldn’t attend the meetings. 

Now, Mr. Spencer goes on: 

Well, this was a very small meeting, and I was called 
in there and told to report to the Sherman Hotel, and 
when I got there at the desk I was told to go np to a 
room on the eighth floor. I went np there and there 
were only three people present at that meeting and it 
was Kate Hall, John Watkins, and Jerry Fielde. 

Did yon ever attend any meeting in the Sherman Hotel 
with Kate Hall and Jerry Fielde? 

Mr. Watkins: I have. I wonld like to make a brief state¬ 
ment possibly in regard to- 

Mr. Knnzig: In regard to this meeting? 

Mr. Watkins: Yes. 

Mr. Knnzig: All right. 
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Mr. Watkins: I am not now nor have I ever been a card- 
carrying member of the Commnnist Party. Bnmsey was 
wrong when he said I had recmited him into the party, 
that I had received his dnes, that I paid dnes to him, and 
that I had used the alias Sam Brown. 

Spencer was wrong when he termed any meetings which 
I attended as closed Commnnist Party meetings. 

I would like to make it clear that for a period of time 
from approximately 1942 to 1947 I cooperated with the 
Commnnist Party and participated in Commnnist activi¬ 
ties to such a degree that some persons may honestly believe 
that I was a member of the party. 

I have made contributions upon occasions to Commnnist 
causes. I have signed petitions for Commnnist causes. I 
attended caucuses at an FE convention at which Commu¬ 
nist Party officials were present. 

Since I freely cooperated with the Communist Party I 
have no motive for making the distinction between coopera¬ 
tion and membership except the simple fact that it is the 
truth. I never carried a Communist Party card. I never 
accepted discipline and indeed on several occasions I op¬ 
posed their position. 

In a special convention held in the summer of 1947 I led 
the fight for compliance with the Taft-Hartley Act by the 
FE-CIO International Union. This fight bec^e so bitter 
that it ended any possibility of future cooperation. 

Mr. Kunzig: What was the date you say you stopped co¬ 
operating with the Communist Party? 

Mr. Watkins: I say prior to the convention, 1947. I do 
not have the date. 

Mr. Kunzig: When would you say this cooperation with 
the Communist Party started? 

Mr. Watkins: I could not give you a date. 

Mr. Kunzig: Estimate a date, to the best of your ability. 

Mr. Watkins: I said approximately 1942 to 1947. 

Mr. Kunzig: Approximately from 1942 to 1947, to use 
your own words, you cooperated with the Communist 
Party; is that correct? 

Mr. Watkins: Yes; that is in my statement. 

Mr. Moulder: Mr. Chairman. 
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Mr. Velde: Mr. Moulder. 

4269 Mr. Moulder: To what extent or in what manner 
did you cooperate, did you attend meetings of the 
leadership of the Communist Party or was your coopera¬ 
tion with some of the movements that they were under¬ 
taking in cooperation with labor at that timeT 

Mr. Watkins: Well, the cooperation as I referred to in 
my statement was had by contributions; I had been present 
at meetings, caucuses, I referred to; and that is what I 
mean by cooperation. 

Mr. Moulder: Did you participate in any political meet¬ 
ings where only Communists were involved? 

Mr. Watkins: Only Communists were involved? Not 
to my knowledge. I have attended, in my work in the labor 
union, thousands of meetings, sometimes as many as four 
a day, and to answer about any specific meeting it would 
necessarily have to be pinpointed to some recollection. 

Mr. Moulder: Well, did you consider yourself as actually 
affiliating yourself with the Communist cause or the philos¬ 
ophy of the Communist Party movement during that period 
of time, or were you using the Communist Party in your 
work as a labor leader, that is the point I was trying to 
make clear a moment ago.- I was trying to distinguish. We 
do distinguish between those activities. 

Mr. Watkins: Well, I would say that on occasions there 
was no difference in opinion on a position, which I might 
have felt the Communists were also in support of that 
position, and I did not oppose it, but where I felt that their 
position differed with mine I did oppose. 

Mr. Moulder: Well, when you did agree it was in connec¬ 
tion with your interest in labor, or was it because of your 
support of the Communist Party? That is the point I 
am trying to make clear. 

Mr. Watkins: It was because I felt it was in the interest 
of our membership and within the labor policies of the 
union and within the CIO. 

Mr. Moulder: I see. That is all. 

Mr. Velde: About how much did you contribute to the 
Communist Party? 

Mr. Watkins: I could not give any specific figures. I 
do recall one particular instance where I signed a petition 


at a convention in Springfield, I believe it was, and gave 
a contribution. I don^t recall whether it was a dollar, $2. 
I think the petition was a petition to free Earl Browder. 
I don’t even know who was circulating it. 

Mr. Velde: Proceed, Mr. Counsel. 

Mr. Kunzig: Do you feel that Spencer and Rumsey—^we 
will come to Rumsey in a minute, but you have already 
mentioned his name—^had any legitimate reason for be¬ 
lieving you to be a member of the Communist Party? 

Mr. Watkins: None other than what I have stated in my 
statement. 

Mr. Kunzig; Now, Mr. Rumsey testified before this com¬ 
mittee on March 10, in public session, 1954, in Chicago, 
m., and he was asked; 

Who recruited you into the Communist Party, Mr. 
Rumsev? 

and his answer was: 

John T. Watkins. He was then district president of 
the PE-CIO. 

So I want to specifically ask you, did you recruit Mr. 
Rumsey into the Communist Party, Mr. Watkins? 

Mr. Watkins: I did not. 

4270 Mr. Kunzig: So you are specifically and unequiv¬ 
ocally denying this statement made by Mr. Rumsey? 

Mr. WatHns: I am. 

Mr. Scherer: Pardon me just a minute. 

Mr. Velde: All right. Proceed, Mr. Scherer. 

Mr. Scherer: Can you give us any reason why Mr. Rum¬ 
sey should have so testified before this committee under 
oath? 

Mr. Watkins: I will give my personal reason, yes. 

Mr. Scherer: We would like to know if there was any 
bias or prejudice. 

Mr. Watkins: Mr. Rumsey—I was district president, as 
I have stated, of the FE-CIO District No. 2. That district 
was made up of a geographical area around the Quad Cities, 
including Canton, Dubuque and Rock Falls. Rumsey worked 
on my staff in the latter part of 1943 and the first part of 
1944, at which time I released him from the staff and he 
went back into the shop to work. 


78 


Prior to the time I released him he had not been on very 
friendly terms with me, and after his release I had a lot of 
trouble with Eumsey. 

Mr. Scherer: Then you say that in your opinion his testi¬ 
mony is based on personal ill-will toward you as a result 
of these controversies that you have just described? 

Mr. Watkins: I think that was a great part of it, yes. 

Mr. Scherer: Do you know of any other motive on the 
part of Eumsey that would have caused him to testify as 
he did? 

Mr. Watkins: Well, I had also later removed him from 
the union, expelled him from the union through the pro¬ 
cedures of the international constitution, as likewise I 
had Spencer. 

Mr. Scherer: Did you know Eumsey was a member of the 
Communist Party? 

Mr. Watkins: I knew he carried on pretty open activity 
in behalf of the Communist Party, and I have read his 
testimony where he testified he was a member of the party. 

(At this point Mr. Watkins conferred with Mr. Eauh.) 

Mr. Scherer: Before you read his testimony did you know 
that he was a member of the Communist Party? 

Mr. Watkins: In 1949 he circulated an affidavit signed 
by himself and Spencer, something to the effect that he had 
been a member of the Communist Party, had left the party, 
and that he had been told by another party that I had been 
a member of the Communist Party under the name of Sam 
Brown. That affidavit signed by Eumsey and Spencer was 
distributed to the workers of John Deere Plow Works and 
to other workers in the Quad City area. 

Mr. Spencer: Did you ever use the name of Brown? 

Mr. Watkins: I never did; no, sir. 

Mr. Scherer: Now, insofar as Spencer is concerned, what 
motive would he have in testifying the way he did, if you 
know? 

Mr. Watkins: I wouldn’t know, other than my own opinion 
would be his close association with Eumsey. 

Mr. Scherer: Did he have any particxdar animosity toward 
you? 
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Mr. Watkins: Yes, I would say he did. 

Mr. Scherer: What was the nature of that and the dr- 
cnmstances which gave rise to such animosity? 

4271 Mr. Watkins: Well, he had been expelled from the 
union in the early part of—flatter part of 1948 or the 
early part of 1949. 

Mr. Scherer: Did you participate in that expulsion? 

Mr. Watkins: Yes; I did. 

Mr. Scherer: Why was he expelled from the union? 

Mr. Watkins: He was leading a campaign for another 
labor organization. 

Mr. Kunzig: What was the other labor organization? 

Mr. Watkins: It was UAW-CIO. 

Mr. Kunzig: This was before you went into the UAW, is 
that right? 

Mr. Watkins: That is right. 

Mr. Kunzig: I just wanted to get that clear. 

Mr. Scherer: Did you know him to be a member of the 
party—Spencer? 

Mr. Watkins: He testified he was. He signed the affidavit 
that I referred to saying he was, Spencer was. 

Mr. Scherer: Did you of your own knowledge know he 
was prior to reading his affidavit or testimony? 

Mr. Watkins: Not with any conclusive proof; no. 

Mr. Scherer: Did you participate with him in any activity 
of the party? 

Mr. Watkins: No. 

Mr. Scherer: Did you participate with Rumsey in any 
activities of the party? 

Mr. Watkins: No, sir. 

Mr. Scherer: Your participation or assodation with the 
party as you have described it was entirely separate and 
apart from any activity on the part of Spencer and Rumsey 
in connection with the party? 

Mr. Watkins: That is correct. 

Mr. Velde: Let me ask you a question. You say here in 
your statement, and I think you read the statement into 
the record: 

I cooperated with the Communist Party and partid- 
pated in Communist Party activity to such a degree 



that some persons may honestly believe I was a member 
of the party. 

Now, with whom did yon participate in the Communist 
Party in these activities if yon didn’t participate with 
Spencer and Enmsey? 

Mr. Watkins: I have participated in meetings with Fred 
Fine, who was present; Gil Green was present- 

Mr. Velde: As yon go throngh these: Fred Fine, what was 
his capacity in the Commnnist Party? 

Mr. Watkins: I do not know what his title was, bnt he was 
some representative of the party. 

Mr. Velde: Well, how did yon know him to be a member 
of the Commnnist Party? 

Mr. Watkins: I met him at, as I recall, at the 1946 Mil- 
wankee convention. 

Mr. Velde: Of the Commnnist Party? 

Mr. Watkins: No; of the FE-CIO Union. 

Mr. Velde: Well, I am asking yon how yon knew he was 
a member of the Commnnist Paiiy? 

Mr. Watkins: Well, it was pnblic knowledge that he was 
a member, and any time that the meeting that I re- 
4272 ferred to, in the cancnses, it was no secret that he 
was an official of some sort of the Commnnist Party. 

Mr. Velde: All right. Will yon proceed, then, with others 
that yon have participated with in Commnnist Party ac¬ 
tivity? 

Mr. Watkins: I have been in meetings where Bill Sentner 
has been present. I don’t know of any meetings other than 
nnion meetings. 

Mr. Monlder: Were they Commnnist Party meetings, that 
is what I want to know? 

Mr. Watkins: No. 

Mr. Knnzig: Excnse me. Is that Bill Sentner, S-e-n-t- 
n-e-r? 

Mr. Watkins: I think so. 

Mr. Monlder: Mr. Chairman. 

Mr. Velde: All right. Mr. Monlder. 

Mr. Monlder: When yon refer to being in a meeting with 
these gentlemen that were known as Commnnists, were 
they Commnnist Party meetings? 
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Mr. Watkins: No, sir. 

Mr. Velde: But you participated in Communist Party 
activity with them at these meetings, as I understand you 
to say in your statement here; is that right! 

Mr. Watkins: Well, the Communist Party activities, ac¬ 
cording to the statement, is the activity the Communist 
Party was carrying on at such occasions, such as the con¬ 
vention which I have cited, and activities such as a petition 
they may have been circulating, or a contribution they may 
have been asking. 

Mr. Velde: And that is contributions and petitions for the 
Communist Party cause, is that right! 

Mr. Watkins: I assume they were; yes. 

Mr. Scherer: Well, you mean these activities were in 
connection with the Communist Party ^s attempt to control 
the union activities! 

Mr. Watkins: No; I couldn’t say they were directed 
toward the union as such. 

Mr. Scherer: Well, you know that that was the general 
program and policy of the party, to attempt to control the 
various unions, or some unions; you know that is true, 
don’t you, witness! 

Mr. Watkins: I think ttiat is generally true; yes. 

Mr. Scherer: These discussions that you had with these 
men you knew to be Communists at union meetings were 
in connection with their desire to control to some extent, at 
least, the union’s policy and activities, were they not! 

Mr. Watkins: I would say that is probably correct. 

(At this point Mr. Watkins conferred with Mr. Rauh.) 

Mr. Velde: Can we conveniently recess at this point, Mr. 
Counsel? We have a quorum call. I am sure the members 
want to get over there. 

Mr. Kunzig: Yes; I think so. 

Mr. Velde: The committee will be in recess for 20 minutes 
in order to enable the committee members to answer a 
quorum caU. 

(Whereupon, at 11:10 aju., a recess was taken, the hearing 
to be reconvened at 11:30 ajn.) 


(Thereupon, at 11:40 ajn., pursuant to the taking of the 
recess, the hearing was reconvened, the following commit¬ 
tee members being present: Representatives Harold H. 
Velde, Gordon H. Scherer, and James B. Frazier, Jr. (ap¬ 
pearance noted in transcript).) 

Mr. Velde: The committee will be in order. 

4273 Let the record show that I have appointed a new 
subcommittee consisting of Mr. Scherer, Mr. Moulder, 
and myself as chairman, and a quorum for this hearing is 
present, consisting of Mr. Scherer and the chairman. 

Proceed, Mr. CounseL 

Mr. Kunzig: Mr. Chairman, may I stete for the record 
that during the intermission Mr. Eauh, unfortunately, had 
to leave to catch a plane to another city to attend another 
case. He said his client would be represented, as was al¬ 
ready stated in the record, by Mr. PoUitt. He was very 
sorry he had to leave. 

Mr. Velde: All right. Proceed. 

Mr. Kunzig: Now, I would like to ask you this, Mr. Wat¬ 
kins: Did you ever attend any Communist Party meetings? 

Mr. Watkins: Not that I know as Communist Party meet¬ 
ings as such, no. 

Mr. Kunzig: What do you mean by saying “Not that I 
know as Communist Party meetings as such”? 

Mr. Watkins: Well, I will make one exception to that. I 
attended a meeting in Moline one time where the chairman 
of the party spoke. I believe it was Foster. It was a public 
meeting. 

Mr. Kunzig: A public meeting? 

Mr. Watkins: It was open to the public. Approximately 
140 people were in attendance. 

Mr. Kunzig: Was it an open Communist Party meeting? 

Mr. Watkins: Well, it was advertised that Foster would 
speak. 

Mr. Velde: Who did you say was the speaker, Foster? 

Mr. Watkins: I don’t know the first name, but it was 
Foster. 

Mr. Velde: William Z. Foster. Was he at that time the 
head of the Communist Party of the United States ? 
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Mr. Watkins: I don^t recalL He was an ofScial, I believe, 
of the party. The meeting was held at Swedish Olive Hall 
in Moline. 

Mr. Knnzig: Did yon ever attend any closed Commnnist 
Party meetings? 

Mr. Watkins: No. 

Mr. Knnzig: Did yon ever attend any Commnnist Party 
meetings with Mr. Enmsey? 

Mr. Watkins: No. 

Mr. Knnzig: Did yon ever attend any Commnnist Party 
meetings with Mr. Spencer? 

Mr. Watkins: No. 

Mr. Knnzig: Now, when Mr. Knmsey testified in Chicago, 
March 16,1954, as follows: 

Did yon ever pay dnes to Mr. Watkins? 

The answer was ‘‘Yes.” 

Now, I ask yon. Did Mr. Rnmsey ever pay dnes to yon? 

Mr. Watkins: He did not. 

Mr. Knnzig: Yon nneqnivocally deny that he ever paid 
any dnes to yon? 

Mr. Watkins: Commnnist Party dnes, yes. 

Mr. Knnzig: Did he ever pay any other type of dnes to 
yon? 

Mr. Watkins: Not that I recall. He may possibly have 
paid nnion dnes before the contract, bnt I don’t recall it. 

Mr. Scherer: Does the testimony taken in Chicago indicate 
that the witness specifically said they were Commnnist 

Party dnes? 

4274 Mr. Knnzig: Yes, Mr. Scherer. 

I will read some more. The qnestion was: 

Now, how long did yon belong to the Commnnist 
Party? 

Mr. Rnmsey: It wonld be in Angnst 1944 when I left. 

Mr. Knnzig: To whom did yon pay dnes in the party, 
Mr. Rnmsey? 

Mr. Rnmsev: Well, it wonld be the varions organiz¬ 
ers ; that is, district organizers. 

Mr. Knnzig: Did yon ever pay dnes to Mr. Watkins? 

Mr. Rnmsey: Yes, 
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Mr. Knimg: Was this at the begiimmgT 
Mr. Ramsey; At the start. 

Mr. Kaazig: Do you recall how much dues you paid? 
Mr. Ramsey: It was on the percentage. It was pro¬ 
rated percentagewise. 

Now yoa are saying very definitely that no daes were paid 
to yon by Mr. Ramsey? 

Mr. Watkins; I said very definitely they were not. 

Mr. Kanzig; Now, I asked this qaestion of Mr. Ramsey: 

Did yoa collect daes from people in the Communist 
Party? 

and he went on and testified yes, that he collected daes, 
and so forth, and I said: 

In the case of Watkins, did yoa collect daes from 
him ander the name of Watkins or Sam Brown? 

And he answered; “Sam Brown.’’ 

Now, my qaestion to yoa is. Were daes ever collected from 
yoa by Mr. Ramsey? 

Mr. Watkins: No, sir. 

Mr. Velde; Now, specifically what kind of daes, Mr. 
Coansel? 

Mr. Kanzig: Well, I will ask first aboat Commanist Party 
daes. 

Were Commanist Party daes ever collected from yoa by 
Mr. Ramsey? 

Mr. Watkins; No, sir. 

Mr. Kanzig; Did yoa ever ase the alias Sam Brown? 
Mr. Watkins; Never. 

Mr. Kanzig: Did yoa ever ase any alias? 

Mr. Watkins; No, sir. 

Mr. Kanzig; Yoa have been known always by the name 
John Watkins? 

Mr. Watkins; John T. Watkins. 

Mr. Kanzig; John T. Watkins? 

Mr. Watkins; And John Watkins. 

Mr. Kanzig: Now, I have here a list of names of people, 
all of whom were identified as Commanist Party members 
by Mr. Ramsey daring his recent testimony in Chicago, I 
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am asking you first whether you know these people. My 
first question: Warner BettersonT 

Mr. Watkins: No, I don’t know him. 

Mr. Kunzig: Joan Steelt 

Mr. Watkins: Not to my knowledge. 

Mr. Kunzig: Peter Gustafson? 

Mr. Watkins: I know a Gustafson, but I don’t know a 
Peter Gustafson. 

Mr. Kunzig: Donald 0. Spencer, I already asked you 
about. You know Donald 0. Spencer? 

Mr. Watkins: Yes, sir. 

Mr. Kunzig: Harold Fisher? 

Mr. Watkins: Yes, sir. 

4275 Mr. Kunzig: You know Harold Fisher? 

Mr. Watkins: I do. 

Mr. Kunzig: Do you know Harold Fisher to be a member 
of the Communist Party? 

Mr. Watkins: I will ask counsel. 

Mr. Kunzig: Certainly. 

(At this point Mr. Watkins conferred with Mr. PoUitt.) 

Mr. Watkins: Mr. Chairman, in regard to that question, 
I would like to make a very brief statement I prepared in 
anticipation of this answer. 

Mr. Velde: You may proceed. 

Mr. Watkins: Thank you. 

I would like to get one thing perfectly clear, Mr. Chair¬ 
man. I am not going to plead the fifth amendment, but I 
refuse to answer certain questions that I believe are outside 
the proper scope of your committee’s activities. I will 
answer any questions which this committee puts to me about 
myself. I will also answer questions about those persons 
whom I knew to be members of the Communist Party and 
whom I believe still are. I will not, however, answer any 
questions with respect to others with w)iom I associated in 
the past. I do not believe that any law in this country 
requires me to testify about persons who may in the past 
have been Communist Party members or otherwise engaged 
in Communist Party activity but who to my best knowledge 
and belief have long since removed themselves from the 
Communist movement. 
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I do not believe that such questions are relevant to the 
work of this committee nor do I believe that this committee 
has the right to undertake the public exposure of persons 
because of their past activities. I may be wrong, and the 
committee may have this power, but until and unless a court 
of law so holds and directs me to answer, I most firmly refuse 
to discuss the political activities of my past associates. 

Mr. Kunzig: And I want to get this clear for the record. 
You are not in any way raising the fifth amendment? 

Mr. Watkins: I am not. 

Mr. Kunzig: But you are refusing to answer the question 
I have just asked you? 

Mr. Watkins: Based upon the statement just read, yes. 

Mr. Kunzig: And you, of course, have advice of counsel. 
He is sitting right next to you at this moment and you just 
conferred with him, is that correct? 

Mr. Watkins: That is correct. 

Mr. Scherer: Mr. Chairman, I ask that you direct the wit¬ 
ness to answer. 

Mr. Velde: Yes. I ^is committee is set up by the House of 

TnTrpr.HgflfA gTihvPrgion nnd «=;nbvArfiiy^ 

fp rppnrt fp the House of Representatives 
for the n nrposfi of romPfli al legislation. 

The House of Eepresentatives has by a very clear ma¬ 
jority, a very large majority, directed us to engage in that 
type of work, and so we do, as a committee of the House 
of Representatives, have the authority, the jurisdiction, 
to ask you concerning your activities in the Communist 
Party, concerning your knowledge of any other persons who 
are members of the Communist Party or who have 
4276 been members of the Communist Party, and so, Mr. 

Watkins, you are directed to answer the question 
propounded to you by counsel. 

How, do you remember the question that was propounded 
to you? 

Mr. Watkins: I remember the question, Mr. Chairman, 
and I have read my answer which, among other things, 
states that your committee may have this power, and I stand 
on my statement. 
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Mr. Velde: Proceed, Mr. ConnseL 

Mr. Kunzig; Now, I am going down and ask yon other 
names as I started to do a moment ago of people who were 
identified by Mr. Rumsey during his testimony in Chicago. 

Do yon know Charles- 

Mr. Scherer: Wait a minute. Identified by Mr. Rumsey 
as members of the Communist Party t 

Mr. Kunzig: That is correct. I stated as members of the 
Communist Party before. This, of course, was at the time 
Mr. Rumsey was a member of the Communist Party that he 
knew these people to be members with him. 

Did you know Charles Hobbe? 

Mr. Watkins: I do. 

Mr. Kunzig: Did you know Charles Hobbe to be a member 
of the Communist Party? 

Mr. Watkins: I stand on my statement. 

Mr. Kunzig: In other words, you are refusing to answer 
that question? 

Mr. Watkins: As set forth in the statement I just read. 

Mr. Kunzig: I ask that the witness be directed to answer 
the question, Mr. Chairman. 

Mr. Velde: Clearly you should in cooperation with the 
Congress of the United States answer that question, so you 
are directed to answer the question, Mr. Watkins. 

Mr. Watkins: I am sorry, Mr. Chairman, but I stand on 
the statement which I entered into the record. 

Mr. Kunzig: I want to make the record very clear, Mr. 
Chairman. 

You are refusing to answer that question, is that correct? 

Mr. Watkins: I believe I have answered the question- 

Mr. Kunzig: No, the question is not answered at all, Mr. 
Chairman. 

Mr. Watkins (continuing): With the statement, and I 
state that I stand on the statement that I have read. 

Mr. Kunzig: His alleged answer makes it clear that his 
answer is a refusal, Mr. Chairman. 

Do you know Henry Mack, M-a-c-k? 

Mr. Watkins: I did know him, yes. 



Mr. Kunzig: Did yon know Henry Mack to be a member 
of the Communist Party t 

Mr. Watkins: Again my answer, that I stand on the state¬ 
ment I read into the record. 

Mr. Velde: Again, Mr. Watkins, you are directed to 
answer the question. 

Mr. Watkins: Again, Mr. Chairman, I stand on the state¬ 
ment. 

Mr. Kunzig: Did you know an Ernest DeMaio? 

Mr. Watkins: I know Ernest DeMaio, yes. 

Mr. Kunzig: Do you know Ernest DeMaio to be a member 
of the Communist Party T 

4277 Mr. Watkins: I stand on the statement that I read. 

Mr. Velde: Do you know him to have ever been a 
member of the Communist Party? 

Mr. Watkins: I stand on the statement, Mr. Chairman, 
that I read. 

Mr. Velde: Again you are directed to answer that ques¬ 
tion concerning Mr. Ernest DeMaio. 

Mr. Watkins: Again, Mr. Chairman, I stand on the state¬ 
ment entered into the record. 

Mr. Kunzig: I want to get this record clear, Mr. Chair¬ 
man, because there were two questions there. 

My question was: ‘‘Did you know Mr. Ernest DeMaio to 
be a member of the Communist Party?’’ 

I wish him to be directed to answer that question. 

Mr. Velde: All right. You are directed, then, Mr. Wit¬ 
ness, to answer the question as to whether you know Mr. 
Ernest DeMaio to be a present member of the Communist 
Party of the United States. 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Watkins: Mr. Chairman, again I stand on the state¬ 
ment which, among other things, states that I will also 
answer questions about those persons whom I knew to be 
members of the Communist Party and whom I believe still 
are. 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Watkins: I will not, however, answer any question 



with respect to others with whom I associated in the past. 
I stand on that statement, Mr. Chairman. 

Mr. Kunzig: I am asking yon the question whether yon 
know Ernest DeMaio to be a member of the Communist 
Party, and yon are refusing to answer, is that right? 

Mr. Watkins: Based on the statement entered into the 
record. 

Mr. Kunzig: Did you know Charles Killinger, K-i-l-l-i-n- 
g-e-r? 

Mr. Watkins: I knew Charles Killinger. 

Mr. Kunzig: Did you know Charles Killinger to be a 
member of the Communist Party? 

Mr. Watkins: I again stand on the statement. 

Mr. Kunzig: I respectfully request, Mr. Chairman, that 
the witness be directed to answer tiie question as to whether 
he knows Charles Killinger to be a member of the Commu¬ 
nist Party. 

Mr. Velde: Again you are directed to answer the question 
as to your knowledge of the Communist Party a^ation 
of Charles Elillinger. 

Mr. Watkins: Again, Mr. Chairman, I stand on the state¬ 
ment. 

(At this point Mr. Watkins conferred with Mr. PoUitt.) 

Mr. Kunzig: Mr. Watkins, I am going to read a list of 
names to you. I will read it slowly- 

(Representative Frazier entered the hearing room at this 
point.) 

Mr. Kunzig: And I am going to ask you—^these are all 
names identified as members of the Communist Party by 
Mr. Eumsey in his testimony in Chicago. I am going to 
read the list and ask you whether you ever knew any of 
these people to be members of the Communist. Party: 

Lee Landbaker; Morris Childs; Dorothy Hillyerd; Theo 
Kruse; Charles Lawson; Olaf Lidel, L-i-d-e-1; Sarah Levine; 
Murray Levine; Harriet Leuth, L-e-u-t-h; Herbert Marsh; 
Ajay Martin; Harold Metcalf; John Milkevitch; Grant 
Oakes; Joe Ruick, R-u-i-c-k, or alias Joe Webber; 
4278 Frank Rogers; Arthur Saunders; Seymour Siporin; 
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Joseph Stem; George Teeple, T-e-e-p-l-e; Bay Teeple; 
Donald Tieglan, T-i-e-g-l-a-n; Bex Wielock; John Wil¬ 
son; Marie Wilson; Mrs. John Wilson. 

Do yon know any of those names I jnst read to yon to 
have been members of the Oommnnist Party? 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Watkins: In regard to the name Stem that yon men¬ 
tioned, I believe as Joe- 

Mr. Knnzig: Joseph Stem, yes. 

Mr. Watkins: I have knowledge that he carried on Com- 
mnnist Party activities in the Qnad City area. I have not 
known him for several years, or his whereabonts, bnt at the 
time he was in the Qnad Cities he was carrying on Commn- 
nist Party activities. 

In regard to the other names that yon have read, I will 
not answer, based npon the statement that I read into the 
record previonsly referred to. 

Mr. Knnzig: Mr. Chairman, I resx)ectfnlly reqnest that 
the witness be directed to answer that qnestion. 

Mr. Velde: Now, the qnestion was as to whether the wit¬ 
ness has knowledge of any of the names that yon read, 
whether those persons whose names yon read had been mem¬ 
bers of the Commnnist Party? 

Mr. Knnzig: That is correct. 

Mr. Velde: Yes, yon are directed to answer that qnestion, 
Mr. Watkins. 

Mr. Watkins: And, Mr. Chairman, I refnse to answer, 
based npon the statement previonsly read into the record. 

Mr. Knnzig: Mr. Chairman, I have no farther qnestions 
of this witness. 

Mr. Velde: Mr. Scherer? 

Mr. Scherer: No qnestions. 

Mr. Velde: Mr. Framer? 

Mr. Frazier: No qnestions. 

Mr. Velde: It seems very clear to me that the witness has 
pertinent informaHoh concerning Commnnist Par ty_ftf>trci- 
ties which weare anthorlzed and dhtybonnd to investigate, 
and that the witness shonld in the spirit of cooperation with 
his Government answer those qnestions. 
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However, npon his refasal to answer those questions, 
there is nothing we can do at the present time to force the 
witness to answer those questions. 

So unless there is anything further, the witness is dis¬ 
missed and the committee will stand in recess until 2 o’clock. 


Govt. Exhibit No. 7 

Filed July 18, 1955, Harry M. Hull, Clerk 
CONGRESS OF THE UNITED STATES 
House of Representatives 
Committee on Un-American Activities 
Washington 

The Committee on Un-American Activities met in execu¬ 
tive session January 22, 1953, in Room 226, Old House 
Office Building. The following members were present: 

Harold H. Velde, Chairman 
Bernard W. Kearney 
Donald L. Jackson 
Kit Clardy 
Gordon H. Scherer 
Francis E. Walter 
Morgan M. Moulder 
Clyde Doyle 
James B. Frazier, Jr. 

The following resolution was unanimously adopted: 

Be It Resolved, that the Chairman shall have au¬ 
thority from time to time to appoint subcommittees com¬ 
posed of one or more members of the Committee on 
Un-American Activities for the purpose of performing 
any and all acts which the Committee as a whole is 
authorized to do. 



1 
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The Committee on Un-American Activities met in execu¬ 
tive session March 3, 1954, in Eoom 225, Old House Office 
Building. The following members were present: 

Harold H. Velde, Chairman 
Donald L. Jackson 
Gordon H. Scherer 
Francis E. Walter 
Clyde Doyle 
James B. Frazier, Jr. 

The following resolution was unanimously adopted: 

Be It Resolved, that subcommittees of the Commit¬ 
tee on Un-American Activities will consist of not less 
than three members, with at least a majority of the sub¬ 
committee present at the hearings for which they were 
appointed. 


CONGRESS OF THE UNITED STATES 
House of Representatives 
Committee on Un-American Activities 
Washington 

Filed July 18, 1955, Harry M. Hull, Clerk 

May 27, 1955 

I, Thomas W. Beale, Sr., duly appointed, authorized and 
acting Chief Clerk of the Committee on Un-American Ac¬ 
tivities, do hereby certify that the above resolutions were 
adopted by the Committee on Un-American Activities at 
duly called and held executive sessions. 

Given under my hand this Twenty-seventh day of May 
1955. 


Thomas W. Beale, Sr., Chief Clerk. 
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Defts. Exhibit No. 1 

Filed July 18,1955, Harry M. Hull, Clerk 

Original 

By authority of the House of Eepresentatives of the Con¬ 
gress of the United States of America 

To United States Marshal, Dubuque, Iowa 

You are hereby commanded to summon John T. Watkins 
to be and appear before the Committee on Un-American 
Activities, or a duly authorized subcommittee thereof, of 
the House of Representatives of the United States, of which 
the Hon. Harold H. Velde is chairman, in their chamber in 
the city of Washington, Room 225-A^ Old House Office 
Building, on Monday, April 26, 195^ at the hour of 10:30 
a. m., then and there to testify touching matters of inquiry 
committed to said Committee; and he is not to depart with¬ 
out leave of said Committee. 

Herein fail not, and make return of this summons. 
Witness my hand and seal of the House of Representa¬ 
tives of the United States, at the city of Washington, this 
6th day of April, 1954. 

Harold H. Velde, Chairman. 

Attest: Lyle 0. Snader, Clerk. 

Defts. Exhibit No. 2 
Filed July 18,1955, Harry M. Hull, Clerk 
WESTERN UNION 


SAO 23 WM 12 

W.Buao 13 XV Govt. Pd-Bu Washington, D. C. 22 954 Ame: 
John T. Watkins, 

1224 44 Ave., Rock Island, DL 

Under continuing authority of subpoena served upon you 
April 13, 1954, your appearance before Committee on Un- 
American Activities is hereby postponed from April 26 to 
Thursday, April 29,1954,10:30 A. M. 

Harold H. Velde, Chairman. 
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Defts. Exhibit No. 4 (ident.) 

Offer of Proof 

Filed July 18,1955, Harry M. Hull, Clerk 

The House Committee on Un-American Activities has 
conducted two series of hearings on communist activities in 
the Chicago area. The first was in the 82nd Congress, Sec¬ 
ond Session, and was entitled Communist Activities in the 
Chicago Area, Parts I and 11 (1952). 

The second series was conducted in the 83rd Congress, 
Second Session and was entitled Investigation of Communist 
Activities in Chicago Area, Parts 1,11 and III (1954). 

The earlier hearings will be referred to as Chicago Area 
Hearings (1952); the second series of hearings will be re¬ 
ferred to as Chicago Area Hearings (1954). 

Morris Childs 

Role of Conumurdst Press in the Communist Party, 82nd 
Cong. 2d sess. — Jamuiry, 1952. 

, p. 2236 

Budenz says Childs went with him to see Weiner (who 
controlled all party funds) to get funds for Midwest Daily 
Worker. 

CommAmist Activities in the Chicago Area—Part I. 
82nd Cong. 2 sess. Sept. 2& 3,1952. 

p. 3745 

Testimony of Donald O. Spencer. Discusses meeting at 
Sherman Hotel in Chicago, of labor people and Communists 
to discuss tactics in ^44 and ^45. Childs was there and didn’t 
belong to any union that was there. 

Testimony of Walter S. Steele Regarding Communist 
Activities in the U. S. Hearings, etc. 80th Cong. 1st sess. on 
H.R. 1884 and E.R. 2122. 


p. 43 

lists Morris Childs as staff writer for Peoples Daily 
World. 
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p. 44 

Lists Morris Cliilds as contributor to Political Affairs. 

p. 34 

These organs described as major Communist publications. 

Investigation of Un-American Propaganda Activities in 
the United States (Hearings before a Special Committee on 
Un-American Activities) Volume 7. (1939) 

p. 4281 

Listed by Browder as member of the National Committee 
of the Communist Party, U. S. A. 

p. 4835 

Childs received money from William Weiner, in charge 
of Communist Party finances. 

Volume 13 (1940) 
p. 7725 

Lightfoot states M. Childs was executive secretary in 
Chicago. 

Hearings on Gerhart Eisler, 80th Cong. 1st sess. (1947). 

p. 22 

Childs identified by W. 0. NoweU as having been at 
propaganda school in Russia. 

Chicago Area Hearings—Part 2 — 1954. 

p. 4248 

Rumsey identifies him as “from the Central Communist 
Committee Childs would tell them what they were to do 
and how they were to function. 

p. 4259 

Rumsey testifies Childs gave them the “line^^ on Yalta. 

Ebnest DeMaio 

Report on the Communist Peace Offensive, H, Rept. 378, 
62nd Cong. 1st sess. 
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p. 51 

DeMaio sponsor of American Peace Crusade. 

p. 53 

Also supporter of American Peace Mobilization. 

p. 116 

Name on leaflet of American Continental Congress for 
Peace, as sponsor. 

p. 126 

List of sponsors of Stockholm Appeal 

p. 136 

Eeprints of documents of Peace Crusade. 

p. 166 

Members of World Peace Council, elected at World Peace 
Congress. 

Chicago Area Hearings, (1952). 

p. 3745 

Spencer testimony—^DeMaio at meeting. 

Hearings Regarding CorMmmist Infiltration of Laibor 
Unions—Part I — Aug., 1949, 81st Cong. 1st sess. 

^ , p. 657 

(This is part of an appendix which consists of J. B. 
Mathews testimony before a House Education and Labor 
Subcommittee, Sept 29, 1948) lists ‘*all^* of DeMaio’s 
Communist afiSliations.” 

Hearings Regarding Communist Activities in the Cincin¬ 
nati, Ohio, area—Part I, 81st Cong., 2d sess. 

p. 2746 

i Testimony of Victor Decavitch ‘‘Definitely in work of 
Communist Party.’* 
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p.2749 

At Commimist Party meeting of UE people which dis¬ 
cussed removal of Browder. 

Hearings Regarding Communist Activities in the Chicago 
Area—Part I, 82nd Cong,, 2d sess, (1952) 

p. 3638 

Testimony of Lee Lundgren. De Maio put Communist 
Party member on staff of UJE. 

p. 3655 

Testimony of Irving Crane. Meeting at De Maio’s house 
with Communist Party leaders. 

p. 3657 

De Maio supports Communist slate. 

p. 3667-3682 

De Maio^s testimony. Largely relies on the privilege. 
Questioning indicates Committee’s full knowledge about 
De Maio. 

Chicago area—Part 2 (1954) 

p.4248 

Bumsey identifies him as Communist Party member. 

Special Committee —VoL 16. 

p. 10229 

Robert Stripling gives full “Communist” record of De 
Maio; lists fronts. 

p. 10236, 10237, 10240 

Harry Morgan testifies as to difficulffes with De Maio. 
De Maio ordered leafiets for Abraham Lincoln school dis¬ 
tribution by union men. 

Hearings Regarding Communism in Labor Unions in 
the United States, 80th Cong, 1 Sess, (1947) 


p. 127 

J. Jnlianelle, business agent for UE Local, states De 
Maio is a Conununist. 

p. 196 

Conroy w&js E. De Maio is not Communist to his knowl¬ 
edge. 

\Report on the March of Labor, December 22, 1954. 

p. 15 

Ernest DeMaio listed on table showing individuals iden¬ 
tified as Communist Party members before the Committee 
on Un-American Activities who contributed articles to the 
“March of Labor’’. 

Habold Fisheb 

Chicago Area, Part I (1952). . - . . 

p. 3743 

Spencer testimony—^Fisher attended closed meetings of 
the Communist Party. 

Chicago area —^Part 2 (1954). 

p. 4246 

Bumsey identifies Fisher as union organizer for whom 
he collected dues. 

p. 4248 

Eepeats testimony. 

Dorothy Hillyebo 

Chicago Area (1952) Part I 

p. 3742 

Spencer just identifies her a member of the Communist 
Party. 

Chicago area—Part 2 (1954) 

p.4248 

Bumsey identifies her as “just an employee card car¬ 
rier”. 
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Chabus W. Hobbes (correct name is Charles HobMe) 

Report on the Communist Peace Offensive, H, Rept. 378, 
82nd Conff., 1 sess, 

p. 127 

Charles W. Hobbie, Cedar Bapids^ Iowa listed as spon¬ 
sor of Stockholm appeaL 

Chicago area—Part 2 (1954) 

p. 4246 

Bnmsey says he collected dues from Hobbes. 

Chablbs Eoluk^bb 
Chicago Area (1952) Part 1 

p. 3709-3710 

Identified by A. Kratz as field representative of FE, who 
recruited him into the Party, met him at Communist Party 
meetings. 

Chicago area—Part 2 (1954) 

p. 4248 

Rumsey identifies him as Communist Party member. 

Tbzo Kbtjse 

Chicago area (1952) Part 1 

p.3740 

Identified by Spencer as a member of “city branch’* of 
Communist Party in Bock Island. 

Chicago area—Part 2 (1954) 

p. 4249 

Rumsey identifies her as beauty parlor operator, a Com¬ 
munist Party member. 


IiijEn>BAKSB (as named in iadiotment) 
IjEULifm Bakeb 
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Chicago area hearings (part 2) (1954) 

p.4247 

lEnmsey says following list of people are ‘‘known, paid, 
and so forth, card-carrying Co^Imnnists*^ 

p. 4248 

He names “Leland Baker, Peoria Caterpillar plant.*’ 

Chables Lawson 

Chicago Area —^Part 1—(1952) 

p. 3680 

Be Maio refuses to answer whether Lawson is in May 
Bay photograph—^photograph reproduced in hearings 
(page 3681) 

p. 3714 

Kratz says Lawson attended “fraction meetings” from 
another local of FE with him. 

p. 3736 

Lawson and Cooke (J. E. Cooke testifying) called to 
headquarters to discuss differences in party policy. 

Chicago area—Part 2—1954 

p.4249 

Eumsey identifies him as district Vice President of L F W, 
and a “card-carrying Communist”. 

Harbikt Leitth 

Chicago area. (1952) Part 1 

p. 3739 

Spencer testifies Leuth was recording secretary of local 
150-PE. 

Chicago area—Pari 2 (1954) 

p.4249 

Eumsey lists her. “Just a factory worker, no official 
position”. 


Mttbray Levtbtb 


Chicago area (Part I — 1952) 

p. 3741 

Attended all closed meetings of the Party. 

Chicago area—Part 2 

p.4249 

Bnmsey identifies him as CP member—jnst citizen”. 

Sabah Levinb 

Chicago area (1952) Part 1 

p.3742 

Spencer identifies Sarah Levine, wife of Mnrray Levine, 
as member of the party. 

r 

Chicago area—Part 2 (1954) 

p. 4249 

Emnsey identifies her (and her husband) as CP mem¬ 
bers—^“just citizens”. 

O1.AP Ltt>rt« 

Chicago Area (Part 2) (1954) 

p.4249 

A watchmaker in Bock Island, a Communist Party mem¬ 
ber. Identified by Bumsey. 

Chicago Area (Vol. 1) (1952) 

p. 3740 

Spencer identifies an Olaf Ledel as a member of the 
Communist Party in this area. 

Hbnby Mack 

Chicago Area Hearings —^Part2 (1954). • 

p.4247 

Bumsey collected dues from Henry Mack. He was an 
organizer from the Abraham Lincoln Brigade. ' ' ' 


I 

I 
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p.4249 

Bmnsey identifies him as ^^the one from the Abraham 
Lincoln Brigade ... he was an organizer for the Bock 
Island District . . 

Hebbebt Marsh 

(probably referring to Herb March) 

Comrn/umst Activities in the Chicago Area (1952 )— 
Part 2. 

p. 3759 

Bay Thompson of United Packinghonse Workers, testi¬ 
fying. He is former member of Commnnist Party 1944- 
1948. Attended closed Commnnist meeting at home of 
Herbert March, to decide who shonld be president of local 
nnion. 

p. 3767 

Some of ‘‘party instmetion’^ was given by March. 

pp. 3814, 3831 

March testifies. March has been organizer, in different 
nnions, since 1937. Declines on fifth amendment grotmds 
to answer series of qnestions from committee regarding 
arrest and fingerprinting in Detroit. Declines to answer 
qnestions abont aliases, abont statements from himself as 
T^CL and CP member qnoted in the Daily Worker and abont 
many organizations. (Qnestions indicate committee has 
thorongh file on him). 

p. 3829 

Committee also has letter signed by March as CP member. 

p. 3831 

Fingerprint technician from Chicago testified that 
March’s fingerprint is identical with that of Harry Martin, 
arrested in Detroit. 

Chicago Areo—Part 2 (1954). 

p.4249 

Bnmsey lists him as District President of the Packing¬ 
honse Workers and a member of the Commnnist Party. 
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Report on the March of Labor, December 22,1954. 

p. 16 

Herb March listed on table showing individnals identified 
as Communist Party members who contributed articles 
to the “March of Lal^r*\ 

A. J. Mabtut 

Chicago hearings —^Part I (1952). 

p. 3732 

John Edward Cooke testifying: A. J. Martin elected after 
a meeting of negro delegates in FE to determine who shonld 
run for l^ecutive Board. 

p. 3733 

Board member elected 1946 convention—doesn’t know 
if Communist Party member. 

Chicago hearings —^Part 2 (1954). 

pp. 4249, 4250 

Rumsey lists Martin from the Peoria Caterpillar Works, 
Vice-President of the UE, as a Communist. 

John Milkovetch 

Chicago area, (1952) Part 1. 

p. 3742 

Spencer identifies as member of Communist Party. 

Chicago Area—Part 2 (1954). 

p. 4250 

Rumsey identifies Melkovitch as a Communist. He was 
a committee member of the union, local 104, East Moline, 
International Harvester plant. 

HaBOLD METCAliT 

Chicago Area—Part 2 (1954). 

p.4250 

Rumsey identifies Metcalf as a Communist, Metcalf was 
a retired machine worker from Davenport, Iowa. 
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Gsant Oakes 

Chicago area —^Part 1 (1952), 

p. 3719 

Dedines to answer whether he is or was Cominimist Party 
member. 

p.3745 

Spencer testifies Oakes was present at Commnnist Party 
labor meetings in Sherman Hotel 

Ch^go area — Part 2 (1954). 

p. 4250 

I Bnmsey identifies him as a Communist. Oakes was presi¬ 
dent of the PE (International Farm Equipment & Metal 
Workers). 

Expose of the Comimmist Party of Western Pennsyl¬ 
vania—Part 2, 81st Cong,, 2dr Session, 

p. 2452 

Listed in newspaper as protesting indictment of the 12 
commnnists. 

Report on CivU RigTUs Congress as a Communist Front 
organization, H, Rept, No, 1115,80th Cong, 1st Sess, 

pp. 12-13 

Oakes listed as Civil Bights sponsor who also belonged to 
American Peace Mobilization, the National Federation for 
Constitutional Liberties and also supported release of Earl 
Browder. 

p. 16 

Description of all Oakes* affiliations; he is listed as key 
individual in Civil Bights Congress. 

p. 33 

Oakes signed 1946 atta(^ by labor leaders on House 
UnAmerican Activities Committee. 
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Report on the CIO Political Action Comniittee, 78th Cong. 
2nd Bess. March 29,1944. 

p. 34 

Spoke at CIO PAC meetmg. 

pp. 4445 

Summary of all Oakes’ activities considered Communist 
inspired. 

p. 58 

Joined in Citizens’ committee to free Earl Browder. 

p. 64 

Snpported Daily Worker. 

p.72 

Sponsor of Schappes defense committee. 

Fbaits: Bogebs 
Dies Committee Hearings — Vol. 3. 

p. 2090 

Identified as prominent Conmmnist in Cleveland, Ohio by 
E. Herzog. 

Dies Committee Hearings — Vol. 13. 

p.7772 

Signed letter (in possession of Committee) from Abra¬ 
ham Lincoln Battalion to IWO as Party Secretary. 

Chicago area—Part 1. — 1952. 

p. 3650 

Lundgren testifies that Frank Bogers was at one time on 
TJE staff of Local 1114. 

Chicago area — Part 2 — 1954. 

p.4250 

Bnmsey identifies Bogers as a Communist. Organizer for 
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FE. Worked out of lake district. One time he was at 
Peoria. 

Job RxncK (Alias Job Webber) 

CMcago Area—Part 2 (1954). 

p.4250 

Bnmsey identifies him as Commnnist. Thinks Enick was 
the real name. Webber hooked on later. He was district 
organizer ont of the national office. 

Abthxjr W. Sanders 

CMcago Area—Part 2 —^1954 

p.4250 

Emnsey identifies him as Commnnist He was an or¬ 
ganizer for the Steelworkers. He was a Commimist in the 
confines of commnnism, attending meetings, so forth. 

Seymour Siporin 

Report No. 1311 — 194A, 78th Cong. 2d sess. Report on 
CIO Political Action Committee. 

p. 178 

Complete description of Siporin. Legislative director of 
FE, active on CIO Action Committee; arrested in Chicago, 
as Commnnist, Chairman of May Day Committee. 

p. 65 

Snpported Daily Worker. 

Chicago area—Part 2 (1954). 

p. 4251 

Bnmsey identifies bim as Commnnist District organizer 
for the F. E. 

Donald 0. Spencer 

Testimony in Chicago Area hearings (1952). 

p. 3737, 3752 

States he was member of Commnnist Party, recmited by 




W. Bumsey ‘‘with the endorsement and full knowledge of 
John 'Wat]^s’^ 

p. 3738 

Describes Communist Party set-up in FE, and especially 
Local 150 and identifies numerous people. 

Chicago Area—Part 2 (1954). 

p. 4251 

Bumsey identifies him as Communist Says he has no 
official position with any union “as of this time^*—^March, 
1954. 

p. 4253 

Spencer testified before Committee two years ago. 

Joseph Stebh 

Chicago area (Part I)—^1952. 

. p. 3740 

Spencer identified J. Stem as one of the top committee 
of Quad City area in Communist Party. 

p. 3747-3748 

Joe Stem too militant—caused embarrassment and dis- 
mption in Farmall locaL Spencer called to testify against 
hiui at meeting of Kate Hall, John Watkins and Jerry 
Fielde. 

Chicago Area (Part 2) —^1954. 

p. 4251 

Bumsey identifies Stem as a Communist member. He 
was on a committee in the East “ someplace the Central 
Committee, Quad-Cities Industrial Committee. 

Geobqe Teeple 

Chicago Area—Part 2 (1954). 

p.4251 

Bumsey identifies him as Communist. A foundry worker 
in Moline. Within the Communist Party. 
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Bay Tzeple 

Chicago area—Part I (1952). 

p. 3740 

Spencer identifies as one of top committee of Oonmmnist 
Party in Qnad City area. 

Chicago area—Part 2 (1954). 

p. 4251 

Bnmsey identifies him as Communist; brother of George 
Teeple. Chairman of the Bettendorf in Qnad City area. 

Donaid Tieglan 

Chicago area—Part 1 — 1952. 

p. 3742 

Spencer says he was member of Communist Party, 
worked in Harvester plant, elected to state legislature. 

Chicago area — Pao’t 2 — 1954. 

p. 4251 

Bumsey identifies him Communist. From Local 104, 
International Harvester local. Sec^ Treasurer of Local 
at one time. Served in House of Bepresentatives of Illinois 
at one time. 


Joe Buick (alias Joe Webbbb) 

Chicago Area—Part 2 (1954). 

p. 4250 

I Bumsey identifies hiTn as Communist. Thinks Buick was 
the real name—^Webber hooked on later. He was district 
organizer out of the national office. 

Bex Wielock 

Chicago Area—Part 2 {1954). 

p. 4252 

Bumsey identifies him as Communist, Wielock was UE 
organizer. 
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Chicago Area—Part 1 (1952). 

p. 3742 

Spencer identifies a Bex Wheelock as a member of the 
Communist Party. 

John Wii£on 

Chicago Area—Part I (1952). 

p. 3741 

Spencer says Member of Davenport Branch of the Com¬ 
munist Party. Mr. Wilson secretary-treasurer of Quad 
City Area. 

Chicago Area—Part II (1954). 

p. 4252 

Eumsey identifies him as Communist. Says he had **no 
official position, only Communist.’^ 

Mbs. John Whson (Mabel or Mabib) 
p. 4252 

Bumsey identifies her as Communist (1954) says she 
“had no official position, only Communist.’’ 

Dbfts. Exhibit No. 5 

Filed July 18, 1955, Harry M. Hull, Clerk. 

United States District Court for the District of Columbia 
Holding a Criminal Term 


Criminal No. 1153-54 


United States of America 

V. 

John T. Watkins 
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STIPT7LA.TIOir 

It is hereby stipulated by and between the parties as fol¬ 
lows: 

1. The documents listed in Schedule A, attached hereto 
and made a part hereof, each of which has been initialed by 
counsel for both parties in triplicate, are official publica¬ 
tions of the Committee on Un-American Activities of the 
House of Representatives, are true and accurate transcrip¬ 
tions of hearings and reports of that Committee and may 
be introduced in whole or in part into evidence at the trial 
of this case subject to objection by either party as to ma¬ 
teriality, relevancy and competency. 

2. The documents which are described in Schedule B, 
attached hereto and made a part hereof, are official publica¬ 
tions of the said Committee on Un-American Activities and 
are true and accurate transcriptions of hearings and reports 
of that Committee, and the excerpts therefrom which arc 
set forth in said Schedule B are true and accurate excerpts 
from said documents and the documents and/or excerpts 
may be introduced in whole or in part into evidence at the 
trial of this case, subject to objection by either party as to 
materiality, relevancy and competency. 

3. As to the excerpts of statements on the floor of the 
House of Representatives copied from the Congressional 
Record and set forth in Schedule C, attached hereto and 
made a part hereof, the designated Representative in each 
instance made the statement attributed to him on the floor 
of the House of Representatives at the time specified and 
the said excerpts may be introduced in whole or in part into 
evidence at the trial of this case subject to objection by 
either party as to materiality, relevancy and competency. 

4. The excerpts from the newspapers contained in Sched¬ 
ule D, attached hereto and made a part hereof, are true and 
correct quotations, digests or reports as the case may be of 
the statements and events reported therein and may be 
admitted as evidence at the trial of this case, subject to 
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objection by either party as to materiality, relevancy and 
competency. 

William Hitz, 

Attorney for the United States. 

Sidney S. Sachs, 
Attorney for the Defendant. 

Defts. Exhibit No. 6 (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk. 

Schedude A 

1. Committee on Un-American Activities, Annual Report 
for the Year 1954, 84th Congress, 1st Session, House Report 
No. 57. 

2. Committee on Un-American Activities, Annual Report 
for the Year 1953, 83rd Congress, 2d Session, House Report 
No. 1192. 

3. Committee on Un-American Activities, Annual Report 
for the Year 1952, 82nd Congress, 2d Session, House Report 
No. 2516. 

4. Committee on Un-American Activities, Annual Report 
for the Year 1951,82nd Congress, 2d Session, House Report 
No. 2431. 

5. Committee on Un-American Activities, Annual Report 
for the Year 1950, 81st Congress, 2d Session, House Report 
No. 3249. 

6. Committee on Un-American Activities, Annual Report 
for the Year 1949, U. S. House of Representatives, March 
15,1950. 

7. Pamphlet, “This is YOUR House Committee on Un- 
American Activities,” September 19,1954. 

8. 100 Things You Should Know About COMMUNISM, 
Committee on Un-American Activities, 82nd Congress, 1st 
Session, House Document No. 136. 

9. Organized Communism in the United States, Commit¬ 
tee on Un-American Activities, 83rd Congress, 2nd Session, 
House Report No. 1694. 

10. Report on March of Labor, Committee on Un-Ameri¬ 
can Activities, 83rd Congress, 2d Session, De<jember 22, 
1954. 
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11. Hearings Before the Committee on Un-American 
Activities, Honse of Eepresentatives, 83rd Congress, 2d 
Session, Investigation of Communist Activities in the Chi¬ 
cago Area—Parts 1, 2, 3. 

12. Hearings Before the Committee on Un-American Ac¬ 
tivities, House of Representatives, 83rd Congress, 1st Ses¬ 
sion, Communist Methods of Infiltration (Education—^Parts 
3,4). 

13. Hearings Before the Committee on Un-American Ac¬ 
tivities, House of Eepresentatives, 82nd Congress, 2d Ses¬ 
sion, Communist Activities in the Chicago Area—^Part 2. 

Depts. Exhibit No. 6A (ident) 

Piled July 18, 1955, Harry M. Hull, Clerk 

COMMITTEE ON UN-AMERICAN ACTIVITIES 

Annual Report for the Year 1954 

• •••••• 

3 In addition to the hearings and reports of the com¬ 

mittee during 1954, there has been continued the 
singularly valuable service provided to Members of Con¬ 
gress, congressional committees, and duly authorized 
£^^encies of the Federal Government by the committee’s 
files and reference service. With the ever-increased interest 
aroused by the expanded knowledge of subversive activi¬ 
ties, there has been a proportionate increase in requests 
for information from the committee. 

• •••••• 


7 The committee became interested in the Riley case 

in December 1953. On January 27,1954, Riley’s em¬ 
ployment with the Federal Government was terminated, 
effective February 1, 1954. On March 15, 1954, Riley ap¬ 
peared before the committee in Chicago, HI., at which time 
he again denied Communist Party membership and the 
other allegations. The committee was able to obtain another 
witness for the Chicago hearing who admitted having been 
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a member of the Communist Party in Spokane and having 
also been in the same Communist Party group with Biley. 
The fact that Riley was an active member of the Communist 
Party in Spokane was later substantiated by the testimony 
of Barbara Hartle, a long-time Communist Party function¬ 
ary in the Northwest area. Mrs. Hartle appeared before 
the committee in June 1954 in Seattle and furnished infor¬ 
mation regarding RUey, plus invaluable information con¬ 
cerning Communist Party activities in general in the North¬ 
west area. 

• •••••• 

14 These hearings could be properly considered as a 
continuation of the hearings which the Committee on 

Un-American Activities held in Detroit, Mich., in 1952. As 
a matter of fact, in 1952 the committee reported that 

15 during its investigation the identity of over 600 in¬ 
dividuals as Communist Party members was ob¬ 
tained. 


• •••••• 

17 During the committee's investigation, it uncovered 
members of the Communist Party holding influential 
positions in the school systems of Detroit and other com¬ 
munities. Most of the teachers subpenaed before the com¬ 
mittee refused to answer questions with respect to their 
membership in the Communist Party, on the ground that 
to do so would tend to incriminate them. Most of the 
teachers called have been suspended or permanently re¬ 
moved from their positions. The Committee on Un- 
American Activities approves of this action because the 
committee has found that the delivery of a student into 
the tutelage of a member of the Communist Party has been 
responsible for the destruction of thousands of American 
homes. 


• •••••• 


18 


The committee was fortunate in receiving testi¬ 
mony from a witness whose knowledge of Communist 
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Party activities was cnrrent almost to the date of the hear¬ 
ings. The committee received lengthy testimony from Mrs. 
Barbara Hartle, who had been a member and official of the 
Communist Party in the Pacific Northwest area from 1933 
until early 1954 and gained a position of such importance 
in the Communist Party that the Government of the United 
States arrested her on September 17, 1952, on the charge 
that she had violated the provisions of the Smith Act. 

• •••••• 

The House Committee on Un-American Activities held 
hearings in Portland, Oreg., June 18 and 19, 1954. The 
hearings and investigation centered largely around commu¬ 
nistic infiltration of education, professional groups, and 
labor. The committee received valuable testimony from 
Homer LeEoy Owen, Barbara Hartle, and Robert Wishart 
Canon, all of whom testified about Communist activities and 
infiltration not only in Portland, Oreg., but through- 
19 out the Northwest and other parts of the United 
States. 


• •••••• 

Defts. Exhibit No. 6(B) (ident.) 


Filed July 18, 1955. Harry M. Hull, Clerk 

ANNUAL REPORT OP THE COMMITTEE ON 
UN-AMERICAN ACTIVITIES 


For the Year 1953 


• •••••• 

1 In this connecttion, it should be pointed out that 

there was no instance in which the committee en¬ 
deavored in any way to ascertain the curricula of any school 
or to in any manner examine classroom procedures or the 
teaching methods of an educator. The focal point of the 
investigation into the general area of education was to the 
individual who had been identified as a past or present 
member of the Communist Party. 

*••••• • 
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3 The House committee on Un-American Activities 
has remained vigilant to determine whether there are 

any individuals now employed by the United States Govern¬ 
ment who are present or past members of subversive organi¬ 
zations. In the hearings conducted by the subcommittee in 
Albany, N. Y., testimony was received from two former 
members of the Communist Party that the Commissioner 
of the Federal Mediation and Conciliation Service in Cin¬ 
cinnati, Ohio, had been known to them as a member of the 
Communist Party. In the investigation of this matter it 
was determined that this Federal employee, James F. Mc¬ 
Namara, had, on the basis of previous investigation by the 
Federal Bureau of Investigation, been given three loyalty 
hearings to determine his suitability to continue in Govern¬ 
ment service. On all three occasions McNamara had 

4 denied that he had ever been a member of the Com¬ 
munist Party and, in the face of FBI information 

to the contrary, he was cleared. Shortly after he had been 
served with a subpena to appear before the committee, Mc¬ 
Namara submitted his resignation to the Federal Mediation 
and Conciliation Service. When he did appear, McNamara 
admitted that he had been a member of the Communist 
Party and had broken with it some years ago. The com¬ 
mittee believes it to be a fact that James F. McNamara did 
break with the Communist Party as he stated under oath. 
However, his case serves as an example of the continuing 
necessity for the work being performed by the House Com¬ 
mittee on Un-American Activities. The Federal Bureau 
of Investigation had conducted a thorough inquiry and had 
in due course reported the results of its investigation to the 
proper authorities. However, in the face of F. B. I. reports, 
no further steps were taken by the agency concerned, and 
it was not until investigation by this committee that the true 
facts were determined and McNamara’s emplo 3 niient 
terminated. 

• •••••• 

6 This committee is established by the Congress of 

the United States and has been cloaked by that body 
with wide power under Public Law 601. It is one of the 
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weapons in the hands of the American people. Who dulls 
the edge of that weapon brings joy to the hearts of those 
whose dedicated task it is to destroy the Constitution of the 
United States and place human fre^om behind barbed wire. 

• •••••• 

57 Investigation of Communist Activities in the 

New Yobk City Area 

• •••••• 

One of the most valuable witnesses was Mrs. Dorothy K. 
Funn, who is presently a teacher in the New York City 
public school system. Mrs. Funn has been engaged in the 
teaching profession since 1923, except for a period of about 
4 years from 1943 until 1947. Mrs. Funn stated that she 
had joined the Communist Party in May 1939 and had re¬ 
mained a member until about June 1946. 

• • • * • • • 

60 It would be a great step in the progress of the 
committee’s work if all persons, who find themselves 
in circumstances similar to those of Artie Shaw, would 
realize that all they need do is communicate with the com¬ 
mittee, the chairman, or its members in order to clarify or 
elaborate on any information the committee possesses rela¬ 
tive to themselves. 

• •••>••• 

99 As in every instance of this kind, where a person 
feels that there is erroneous information, or informa¬ 
tion that might require clarification, the committee is 
pleased to take every reasonable step to insure that the in¬ 
formation is corrected or clarified. 

• ••»••• 

1(30 At this point, the appreciation of the committee 
is extended to both Dr. Bella V. Dodd and to Dorothy 
K. Funn for their further testimony, given in the hearings 
held in Philadelphia. 
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CoNSUMEBs’ XJiaoir 

It win be noted in other sections of this report that the 
committee has made every effort to alert individuals and 
organizations who feel that their names are nnjnstly re¬ 
flected in the committee’s records or testimony to com¬ 
municate with the committee to rectify or clarify their 
position. 

A very tangible example of the success that the committee 
has gained in these efforts relates to Consumers’ Union, 
which is the publisher of Consumer Reports. This organiza¬ 
tion, on the basis of information in the committee records, 
had been cited by the Special Committee on Un-American 
Activities in 1944. Steps were initiated by Consumers’ 
Union through its officers and legal counsel to clarify this 
situation. After hearings and thorough study the com¬ 
mittee finds there is no present justification for continuing 
this organization as one that is cited, and future reports and 
publications will reflect that this organization has been 
deleted from the list of subversive organizations and publi¬ 
cations. 

It cannot be pointed out too frequently that the fact that 
an organization has been cited as subversive or as a Com¬ 
munist front does not mean that such citation is irrevocable. 
Steps such as those taken by Consumers’ Union, can lead to 
. a proper clarification by the committee. 

• •••••• 

132 Files and Reference Service 

For a number of years this committee has maintained a 
specialized reference service in the field of subversive activi¬ 
ties insofar as furnishing any information that may appear 
on a given subject in the committee’s own public records, 
files, and publications. This service is available at present 
only to Members of Congress, the representatives of the 
executive branch of the Government, and, of course, to all 
staff members of this committee, varying somewhat accord¬ 
ing to type and amount of material found and the needs of 
the person seeking the information. 

Due to the confusion that has arisen as to the nature of 
the committee’s files, it should be stated that the material 



from which reports are prepared for Members of Congress 
and other anthorized committees and agencies is compiled 
from pnblic sources such as newspapers, magazines, au¬ 
thenticated letterheads, and other documents available 
from public sources, and could be compiled by personal re¬ 
search on the part of any individuaL These files are dis¬ 
tinguished from the investigative files, which material is not 
available to anyone except the committee investigators 
themselves. 

It should be noted that no information which is volun¬ 
tarily given by individuals or groups is incorporated into 
these files unless the source and nature of the material has 
been adequately checked to insure its accuracy and validity. 

Each report that is furnished from the committee’s files 
contains the following disclaimer; 

The public records, files, and publications of this commit¬ 
tee contain the following information concerning (organi¬ 
zation/individual). This report should not be construed 
as representing the results of an investigation by, or find¬ 
ings of, this committee. It should be noted that the indi¬ 
viduals and/or organization referred to above are not neces- 
sa,rily Communist, Communist sympathizers, or fellow 
travelers, unless otherwise indicated. 

The Members of Congress make constant use of this serv¬ 
ice with queries ranging all the way from a request for the 
prompt verification of a single point or a brief summary of 
available material to the submission of a list of both indi¬ 
vidual and organization names for a complete check and full 
report on each item. In every case, a complete check of the 
pertinent indexes and source material must be made before 
an answer is supplied, but the answer may be given in either 
verbal or written form, verbal answers being employed only 
when so requested and the material may be summarized 
briefly and easily or when a check has shown that we have no 
information to report on the subject. The more usual type 
of request, however, is for a complete written report set¬ 
ting forth not only what has been found but also where each 
reference appears. 

Much the same conditions prevail in regard to supplying 
information to the committee’s staff members, who, al- 


though they often wish to examine or borrow the source 
material itself, also need that information assembled 
133 for them into readily accessible written form to use in 
connection with the extensive investigations being 
conducted under direction of the committee. 

On the other hand, the executive departments and 
agencies, which are required by Executive order to 
make a check of the committee’s files, send their own repre¬ 
sentatives to make the check of the indexes to the material 
contained in the files and publications. The staif of this 
section is required to furnish these agents only such refer¬ 
ence service as is involved in the pointing out of reference 
sources, explanation of how the material indexed is recorded 
on the index cards, and the withdrawal of exhibit material 
from files for their examination when specifically authorized 
to do so. 

Neither the extent of subject matter coutained in the 
reference questions nor the time and work involved in fur¬ 
nishing the answers can be reduced to figures. The follow¬ 
ing statistics, however, do indicate something of the steady 
overall growth in demand for the service. 

A count has shown that a total of about 3,800 requests for 
information on 10,695 individuals and 2,459 organizations 
were received and answered by this section during the past 
year. This resulted in the furnishing of written reports 
covering 7,687 individuals and 882 organizations, and, as 
compared to the 1952 count, represents an increase of 200 
in the total number of requests received, with 1,195 more 
individual and 459 more organization names included in the 
requests. A further comparison of figures for the 2 years 
has shown 2,338 requests received from and 1,285 written re¬ 
ports supplied to the Members of Congress as against 2,400 
requests received and 1,440 written replies to them in 1952, 
a small decrease which may have been caused by a change 
in the office procedure of handling requests. 

The total number of visits made to the files by the desig¬ 
nated representatives of the executive departments and 
agencies has shown a decline from 6,260 in 1952 to 4,880 in 
1953. This does not indicate any lessening of interest in or 
use of the committee’s reference material as it may seem to 
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appear on the surface, for the average length of each visit 
has increased appreciably with more persons than ever be¬ 
fore assigned fnll time to the checking of onr records. 

Eqnally important, thongh not always remembered, is the 
fact that sneh reference service, to he reliable, requires the 
proper care and handling of old material as well as the con¬ 
stant acquisition and proper classification, cross referenc¬ 
ing and indexing of new material The age and volume of 
the committee’s valuable collection of pamphlets, periodi¬ 
cals, books, newspapers, leaflets, letterheads, and other 
source material bo^ primary and secondary has pre¬ 
sented problems of housing, handling, and processing which 
continue to increase in difficulty in direct proportion to those 
factors. Pressure of work has not afforded time for keening 
an accurate running count of the amount of file material ac¬ 
quired, the number of index cards added, or the number 
of pieces classified and processed for files. However, it 
seems fair to estimate that the acquisition, classification, 
and indexing of the Communist press source material has 
kept apace of other years and that approximately 4,000 
pages of the printed hearings and reports of this commit¬ 
tee, already indexed, have ^en added as compared to the 
2,8^ pages of publications received and indexed by this 
section in 1952. 

• •••••• 

Defts. Exhibit No. 6(C) (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk 

ANNUAL REPOBT OF THE COMMITTEE ON 
UN-AMEBICAN ACTIVITIES 

I For the Year 1952 

• •••••• 

6 In this annual report, the committee feels that the 
Congress and the American people will have a much 

clearer and fuller picture of the success and scope of com¬ 
munism in the United States by having set forth the names 
and, where possible, the positions occupied by indi- 

7 viduals who have been identified as Communists, or 
former Communists, during the past year. In the 

matter of hearings relating to the motion-picture industry 
and professional groups, the committee is including those 
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individuals who were named during 1951, inasmuch as these 
hearings have been of a continuing nature. 

• •••••• 

8 The Government can render valuable assistance to 

Harvester and all other workers represented by 
Communist-dominated unions and can assist TJAW and 
other non-Communist internationals in cleaning out their 
locals which are heavily infiltrated or controlled by mem¬ 
bers of the Communist Party. 

• • • • . • • • 

12 The hearings show that great strides have been 

made in removing them from the other auto locals. In 
congratulating the workers in these locals for ridding them¬ 
selves of Communist leadership, the committee wishes to 
point out that evidence uncovered during the invetsigation 
discloses that Communists formerly employed in white- 
collar positions are taking up trade work and, as unknowns 
in the community, are obtaining employment in the auto 
industry. Some of these are already working vsdthin vari¬ 
ous locals. 

• •••••• 

40 Communist Inpiltr^ltion op Hollywood Motion- 

Picture Industry 

The committee originally instituted an investigation to 
ascertain the scope and success of Communist efforts to 
infiltrate the motion-picture industry in 1945. As the re¬ 
sult of this early investigation, hearings were held in 1947, 
at which time the committee subpenaed 10 persons asso¬ 
ciated with the industry who had been identified as mem¬ 
bers of the Communist Party. At that time these 10 per¬ 
sons refused to answer all questions concerning their Com¬ 
munist associations, as a result of which they were cited 
for contempt of Congress and all received and served jail 
sentences. 

• •••••• 

The committee wishes to urge that all fields of entertain¬ 
ment and culture maintain a steadfast vigilance in order to 
avoid the possibility of further Communist infiltration 
into them. 

• •••••• 
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57 The following individuals, who have been identi¬ 
fied as members of the Commnnist Party, are being 
listed as having been associated with the various profes¬ 
sional groups in the Los Angeles area. It is recognized 
that in many instances the identifying information does 
not classify the individual as being engaged in a profes¬ 
sion but since the testimony was received from individuals 
whose principal information deals with professional groups 
they are being included herein. It should also be noted 
that with these identifications it does not necessarily indi¬ 
cate the present position or occupation of the individuals 
but indicates the identification furnished by the witness. 

DE. EDWAKD U. CONDON 
Dr. Edward U. Condon was appointed director of the 
National Bureau of Standards in November 1945. This ap¬ 
pointment was made even though it was known at that 
time by the executive branch of Government that Dr. 
Condon had not been permitted to visit Soviet Eussia and 
that a passport issued by the State Department had been 
revoked upon the request of intelligence authorities. 

Dr. Condon had, early in the development of nuclear 
fission, been offered a position on the atomic bomb project 
at Los Alamos, N. Mex. After a short wMle, Dr. Condon 
rejected that appointment voicing his disdain for the secu¬ 
rity regulations which were necessary at Los Alamos. 

During the course of its investigations to ascertain the 
extent and success of Soviet espionage activities relating to 
the atom bomb, the committee was amazed at the numerous 
instances in which it was disclosed that Dr. Condon was 
acquainted with known and suspected espionage agents. 

ilie committee did not, nor does it now, possess informa¬ 
tion that Dr. Condon was a Communist or committed 
any act of espionage. However, because of his asso- 
74 ciates and disdain for security regulations the com¬ 
mittee recognized his vulnerability in any post of se¬ 
curity. For this reason the committee issued a report in 
1948 setting forth the information it possessed concerning 
Dr. Condon’s associations. It was hoped that Dr. Condon 
would voluntarily resign but if he did not it should serve as 
a warning to Dr. Condon as well as security officers that 
his associations disqualified him from access to classified 
material. 

• •••••• 
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Dr. Condon’s appearance, however, served to confirm the 
committee’s belief that because of his propensity for asso¬ 
ciating with persons disloyal or of questionable loyalty and 
his contempt for necessary security regulations, ^at he is 
not qualified for acceptability to any security position. 

• •••••• 

77 The reference service furnished during the year 
has shown a steady increase, reflecting a greater 

growth in the amount of information requested and fur¬ 
nished than in the actual number of separate requests made. 
Records show that well over 3,600 inquiries involving about 
9,500 individuals and approximately 2,000 organizations 
were answered in 1952, an increase of about 300 in number 
of requests, 1,800 in number of individual names involved, 
with the number of organizations concerned remaining the 
same. The figures cannot show, however, that answers in 
most instances were naturally longer because more informa- - 
tion had been accumulated and made available for use dur¬ 
ing the year, nor can numbers reveal the type and quality of 
the reference service. 

Since the files of the committee are not open for personal 
consultation by anyone other than the conmiittee’s own em¬ 
ployees and the designated representatives of the executive 
branch of the Government, a very specialized reference 
service is furnished the Members of Congress. Written 
requests are preferred in the interest of accuracy, but tele¬ 
phone inquiries from Members’ offices are also accepted 
daily. These inquiries are handled by trained staff members 
who consult all indexes and files for all available in- 

78 formation on the subject or subjects under considera¬ 
tion. They then review, compile, and report the per¬ 
tinent information as it appears in the committee’s own 
public hearings and reports and public documents contained 
in the committee’s files. A total of 1,440 written reports 
were sent to Members of Congress in 1952, and a conserva¬ 
tive estimate of the number of pages of such written mem¬ 
oranda would run over 10,000. This does not include written 
replies in cases where no information was found on the 
subject of the request. 

• •••••• 

A certain amount of reference service has also been fur¬ 
nished this year in answering some requests made by pri- 
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vate individuals who showed a sincere and genuine need for 
information of the type which is available here. Answers to 
such inquiries were necessarily greatly restricted both as to 
number and as to length of answer because our staff is not 
large enough to supply any considerable service of this kind. 
• •••••• 

Defts. Exhsbit No. 6 (D) (ident.) 

Piled July 18, 1955, Harry M. Hull, Clerk. 

ANNUAL EEPOET OF THE COMMITTEE ON 
UN-AMEEICAN ACTIVITIES 

For the Year 1951 

• •••••• 

,1 The committee has also frequently invited any per¬ 

son named in testimony before the committee as being 
a member of the Communist Party or Communist-front or¬ 
ganization, to come before the committee to either affirm or 
deny the statements made concerning him. 

• •••••• 

2 Hearings conducted in 1947 resulted in the identi¬ 

fication of 10 persons associated with the motion-pic¬ 
ture industry as members of the Communist Party. 

• •••••• 

It was the hope of the committee, after having conducted 
the 1947 hearings, that the motion-picture industry would 
accept the initiative and take positive and determined steps 
to check communism within the industry. Unfortunately, 
however, the spokesmen for the industry persisted at that 
time in painting an unrealistic picture of communism in Hol¬ 
lywood and some, at least, would have had the American 
public believe that there was no such thing as organized 
communism in the motion-picture industry. 

The committee pursued its established policy that when¬ 
ever it is obvious that a responsible group, whether in in¬ 
dustry, labor, or independent organization, does not per¬ 
form its duty in guarding itself against Communist influ¬ 
ence, then the committee must expose this defect. So it was 
with the motion-picture industry. The committee’s hear¬ 
ings in 1951 resulted in the identification of more than 300 
persons associated with the industry as members of the 
Communist Party. There were varying opinions given by 
witnesses as to the success of the Communists in influencing 
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the content of motion pictures. The fact was evident that 
such eiforts were made. 

• •••••• 

4 The committee called Oliver Edmnnd Clubb, a 
Foreign Service oflScer of the State Department, who, 

at first questioning, could recall none of the facts related by 
Chambers. Subsequently, through the use of old diaries, 
Clubb did recall the incident and verified in almost every 
aspect the circumstances as related by Whittaker Chambers. 
The committee has learned that Mr. Clubb ^s suitability for 
continued employment is presently xmder consideration by 
the State Department. 

• •••••• 

5 During the past year, this committee has been sub¬ 
ject, as have many congressional committees in the 

past, to the efforts of various pressure groups. The com¬ 
mittee recognizes that for the most part all of the American 
public is interested in the proper identification of Commu¬ 
nists and Communists endeavors. The committee, however, 
cannot lend itself to any selfish aims to discredit or defame 
any persons or groups. To this end, the committee must 
affirm its directed aims to investigate subversive and un- 
American activities, and takes this opportunity to invite 
any person having definite information concerning the iden¬ 
tities of any Communist or knowledge of subversive en¬ 
deavors to furnish such information to the committee. 
• • • • • • • 

9 During the 1951 hearings of the committee dealing 

with the Hollywood motion-picture industry, there 
were more than 300 persons connected with the industry 
who were definitely identified as members of the Communist 
Party either past or present. 

• •••••• 

16 History alone will show how many of Professor 
Struik’s students were led by him down the road to 
communism, from which they were unable to return until 
they had performed acts against their country and fellow 
citizens. The administrators of the Massachusetts Institute 
of Technology share equally, if not more so, the responsi¬ 
bility for lea^g these young people away from American 
ideals and democratic principles. 
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26 It is estiinated that they have checked three-quar¬ 
ters of a million names through our indexes this year 
jmd have consulted an average of well over a hundred pieces 
of file material daily. 

Statistics alone cannot show the total value of service pro¬ 
vided. So, in conclusion, it should be emphasized that dur¬ 
ing the year 1951 valuable source material was acquired and 
incorporated in the files, and a larger volume of reference 
service than in any previous year was provided by the files’ 
staff to Members of Congress, the various agencies of the 
executive branch of the Ctovemment, and other members of 
the committee staff. 

• •••••• 

! Depts. Exhibit No. 6(E) (ident.) 

Filed July 18,1955. Harry M. Hull, Clerk 
AnNUAn Bepoet 
OP TB® 

Committee oh Uh-Ameeicah Activities 
For the Tear 1950 

• •••••• 

4 While this legislation cannot be retroactive, the 

committee intends to devote a major share of its 
efforts to a continued investigation of the persons who have 
engaged in espionage, and the proof of their activities. As 
illustrated by the Scientist X case, this is a long, tedious 
process. A score of witnesses in the Scientist X case have 
ben located and subpenaed by the committee. Prosecution 
is not yet possible because a majority of these witnesses 
refuse to cooperate with their Government, even though 
they themselves are not involved in any espionage activi¬ 
ties, by refusing to answer questions relating to their Com¬ 
munist Party activities on the ground of self-incrimina- 
tion. 

• •••••• 

An extensive investigation was conducted into the 
activities of Agnes Smedley. The committee planned to 
subpoena, and expose the activities of, Agnes Smedley upon 
her return from England, but, because of her death, the re¬ 
sults of this investigation have not been made public. 
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41 The oominittee has made readily available, as a 
reference facility, a collection of lists of signers of 

Commnnist Party election petitions, obtained from original 
petitions or photostatic copies of original petitions which 
contain 363419 signatnres for various years in 20 States. 
Its reference collection includes information and docu¬ 
mentary evidence collected by staff investigators, official 
records obtained from other agencies, and data supplied by 

law-enforcement agencies. 

• •••••• 

42 Dossiers and reports have been compiled from 
iifformation on file for the use of committee members 

and staff investigators. 

• •••••• 

The consolidated card files of the committee now contain 
more than half a million card references which serve as an 

index to source material on file. 

• •••••• 

43 During the year 1950, reference collections of the 
committee were consulted by representatives of vari¬ 
ous investigative units of the following agencies: 

Bureau of the Census 
Central Intelligence Agency 
Department of Agriculture 
Department of the Air Force 
Department of the Army 
Department of Commerce 
Department of the Interior 
Department of Justice 
Department of Labor 
Department of the Navy 
Department of State 
Department of the Treasury 
Displaced Persons Commission 
Economic Cooperation Administration 
Federal Bureau of Investigation 
General Services Administration 
Metropolitan Police Department 
National Security and ^sources ^ard 
Securities and Exchange Commission 
United States Civil Service Commission 
United States Coast Guard 
Dnited States Secret Service 
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Depts. Exhibit No. 6(F) (ident.) 

Piled July 18,1955, Harry M. Hull, Clerk 
ANNUAL EEPOET 
OF THE 

COMMITTEE ON UN-AMEEICAN ACTIVITIES FOE 

THE YEAE 

1949 

• •••••• 

15 The committee wonld like to remind the Congress 
that its work is part of an 11-year continnity of effort 
that began with the establishment of a Special Committee 
on Un-American Activities in Angnst 1938. The committee 
wonld also like to recall that at no time in those 11 years has 
it ever wavered from a relentless pnrsnit and exposure of 
the Communist fifth column. 

• •••••• 

18 The files of the committee compose one of the most 
comprehensive records in the United States con¬ 
cerning individuals active in subversive groups, the pro¬ 
grams and aims of un-American organizations, and their 
propaganda methods. 

• •••••• 

19 During the year 1949, some 75,000 cards were added 
to the consolidated card records of the Committee, 

which now contain 470,000 card references to activities 
and affiliations of individuals. These cards serve as an 
index to source material contained in periodicals, hearings, 
reports, pamphlets, and miscellaneous exhibit material in 
file. • • • These indexes and the consolidated card record 
file facilitate investigative work by members of the staff 
and authorized personnel from other agencies. 

• •••••• 

In the course of its investigations into aims and organiza¬ 
tion of the Communist Party in the United States, the com¬ 
mittee has made available a large, completely indexed, and 
readily accessible reference collection of lists of signers of 
Communist Party election petitions, which is consulted 
daily by investigators from various Government agencies 


X 


129 


as well as staff members. These lists, obtained from origi¬ 
nal petitions or photostatic copies of original petitions, con¬ 
tain 363,119 signatures for various years in 20 States. 

Of the 363,119 signatures, some 335,660 have been indexed 
and printed by the committee. The committee has pub¬ 
lished printed lists of signers of election petitions of the 
Communist Party for 1940 in the following States: Ari¬ 
zona, California, Connecticut, Illinois, Indiana, Kansas, 
Kentucky, Maryland, Michigan, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, Rhode Island^ Utah, 

Vermont, West Virginia, and Wisconsin. 

• •••••• 

Throughout the year, individual files have been main¬ 
tained on some 3,500 leaders of the Communist Party and 
its various front organizations, and individuals active in 
Fascist movements. 

• •••••• 

46 In connection with reports issued from time to time, 

the Committee on Un-American Activities is cogni¬ 
zant of the fact that supporters of Communist-front organi¬ 
zations and even members of the Communist Party, become 
disillusioned and aware of the true nature of the movement. 
In fact it is an objective of the committee to hasten such dis¬ 
illusionment and reeducation. The committee endeavors 
in its files and reports to record such repudiation wherever 
possible, and whenever there seems to be convincing evi¬ 
dence of genuine sincerity. 

In other cases where the committee may have erred in ref¬ 
erence to an individual or an organization, it desires to 
amend its records in order to avoid any injustice. 

• •••••• 

Detts. Exhibit No. 6(G) (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk 

This is Youb House Committee on UN-AMESiOiAN 

Activities 

17 71. Of what value has the House Committee on Un- 

American Activities been in exposing subversive 
activities? 

For a period of many years, the House Committee on Un- 
American Activities was the only Federal body that was fur- 
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nishing the Congress and the American people with infor¬ 
mation relating to subversive activities. The true facts of 
Soviet espionage operations were known to the FBI, but it 
was powerless to act because of administration restrictions. 
The committee, through its investigations, hearings, and re¬ 
ports, has over the past years exposed many of these espion¬ 
age operations. The committee has distributed hundred of 
thousands of printed hearings and reports, and held hear¬ 
ings throughout the United States exposing subversive ac¬ 
tivities, and gathering information upon which Congress has 
based legislation. 

• •••••• 

18 76, Has the cofrmittee actually had the naates of more 
than a handful of persons who were members of 
sv^ersive groups? 

Since 1948, the committee has had positive identifications 
of 4^151 persons who were members of the Communist 
Party in the United States. Of this total number, 2,381 
have been named during this 83d Congress by witnesses un¬ 
der oath before the committee. 

• •••••• 

25 105, How has the committee assisted in disclosing 

the operations of the Communist Party and its 
fronts? 

This committee and the special committee have over the 
past 16 years held hundreds of hearings and issued and dis¬ 
tributed throughout the United States hundreds of thou¬ 
sands of reports exposing the operations of the Communist 
Party and its fronts. 

• • • • • • •'s 

Dett^. Exhibit No. 6 (H) (ident) 

Filed July 18, 1955, Harry M. Hull, Clerk 

100 Thihos You SaouiiO Know About Coioiukism 

• •••••• 

19 Exposure in a systematic way began with the for¬ 
mation of the House Committee on Un-American Ac¬ 
tivities, May 26,1938. 

• •••••• 
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67 2. WeU, aren*t the umons being investigated by yonr 

committeef 

No. Investigatmg miions, as snch, is NOT tlie oonunit- 
tee’s job, and so the committee does not do it 
The House Committee on Un-American Activities was 
started on its way May 20, 1938, with instructions from 
the United States House of Bepresentatives to expose people 
and organizations attempting to destroy this coimtry. That 
is still its job, and to that job it sticks. 

• • • • • • • 

71 - However, this committee, the Department of Jus¬ 
tice, and other official agencies issue from time to 
time lists of Communist-front organizations and outri^t 
Party groups. 

• •••••• 

76 48, How can Comnvumsm be stopped, here? 

First, detect the Communists at work around you. Sec¬ 
ond, expose them and all their connections. Third, wherever 
possible, force their prosecution under the laws of our 
country. 

• • • • • • • 

125 (Eeference on p. 81.) 

Congress of the United States, 

House of Bepresentatives, 
Committee on Un-American Activities, 
Washington, September 21,1950. 

Release 

In a report dated March 29,1944, the Special Committee 
on Un-American Activities listed the United Qas, Coke and 
Chemical Workers of America as an organization in whidi 
^‘Communist leadership is strongly entrenched.’* In a pub¬ 
lication issued in December 1948, entitled “100 Things You 
Should Know About Communism and Labor” the Commit¬ 
tee on Un-American Activities repeated the foregoing state* 
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ment in answer to the question *^What Unions have the 
OonmiTinists controlled.” 

Upon request of the officers of this union a subcommittee 
of this committee, on August 17,1950, heard the testimony 
of Mr. Martin Wagner, President of the organization. From 
this evidence the committee finds: 

(1) The United Gets, Coke and Chemical Workers of 
America has taken energetic and effective measures to 
eliminate such influence. 

(2) All persons against whom substanitial evidence 
of Communist activities or views exists in the records 
of the Committee on Un-American Activities, have been 
removed as officers. 

(3) The charters of local unions found by the parent 
organization to be following the Communist Party line 
have been revoked. 

(4) According to a constitutional amendment adopted 
I by the union, no person who is a member of a Commu- 
I nist, Nazi, or Fascist organization may be a member of 
I the executive board or an employee of this union. 

Upon this testimony, the Committee on Un-American 
Activities has adopted a resolution providing; 

(1) The name of the United Gas, Coke and Chemical 
Workers of America shall be dropped from future edi¬ 
tions of the committee pamphlet “100 Things You 
Should Bmow About Communism.” 

(2) No additional copies of the present issue of any 
committee publication containing reference to this union 
shall be issued without notation that the statement about 

the union is no longer true. 

126 (3) Any statement by any person to the effect 

that this committee now finds that the United 
Gas, Coke and Chemical Workers of Anterica under its 
I present officers and bylaws, to be under Communist in- 
..fluence or-leadership, is unauthorized and xmtrue. 
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(4) That a copy hereof, over the signature of the 
committee chairman shall 1^ furnished the union. 

The foregoing is a copy of the action taken by the Com¬ 
mittee on Un-American Activities on the report of its sub¬ 
committee appointed to hear the testimony of Mr. Martin 
Wagner, President of the United Gas, Coke and Chemical 
Workers, CIO. 

Jiro S. Wood, 

Chairman, Committee on Un-American Activities 
Depts. Exhibit No. 6 (I) (ident.) 

Filed July 18, 1955 

ORGANIZED COMMUNISM IN THE UNITED STATES 

• ••«»••• 

1 This seeming paradox is at least partially ex¬ 

plained by the fact that a major segment of anti- 
Communist opinion has remained apathetic, or at least 
passive and inarticulate, largely because the great American 
public has no real understanding of the Communist threat— 
and for the further reason that a considerable aggregation 
of self-serving, self-proclaimed *‘anti-Communists” are 
actually helping the Communist cause by their continuous 
carping criticism of every honest effort to expose and com¬ 
bat Communist subversion—a situation which likewise is 
flourishing because of a lack of public appreciation of Com¬ 
munist methods and objectives. 

• • • . «i • • • 

Defts. Exhibit No. 6 (J) (ident.) 

Filed July 18, 1955 

REPORT ON THE MARCH OF LABOR 

23 The foregoing report has sought to spotlight the 
Communist Party members and Communist purposes 
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behind the innocnons-soimding publication, the March of 
Lahor. Since a Communist *‘front*’ is aimed primarily at 
deceiving loyal Americans into doing the party’s work, such 
a project cannot long exist once its true purposes are known. 

• ••*••• 


Detts. Exhibit No. 6(K) (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk 

INVESTIGATION OP COMMTJNIST ACTIVITIES IN THE 

Chicago Area—^Pabt 1 

Hearing Before the 
Committee on Un-American Activities 
House op Representatives 

Eighty-Third Congress 
Second Session 

• •••••• 


4166 Every witness who has been subpenaed to appear 
before the committee here in Chicago, as in all hear¬ 
ings conducted by this committee, are known to possess in¬ 
formation which will assist the committee in performing its 
directed function to the Congress of the United States. The 
first witness to be called for appearance today, while not 
having information relating directly to activities within the 
midwestem area, possesses information relative to activi¬ 
ties in our great neighboring areas to the northwest- While 
the committee has s^eduled hearings to be held in Albany, 
N. Y.; San Diego, Calif.; and Detroit, Mich., it is felt that 
this witness whose information we hope will be of assistance 
to us, should be able to advise you of activities both on the 
west as well as on the east coast. 
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I have appointed my good friend and colleague, Eepre- 
sentative (Jordon H. Scherer of Ohio, another very good 
friend and colleague, Mr. Morgan Moulder of Missouri, 
and myself as chairman. 

• •••••• 


Depts. Exhibit No. 6(L) (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk 

Investigatioh of Commtjntst Activities ih the 
Chicago Abea—^Pabt 2 

Heabthtg Before the 
(Committee oh Uh-Ameeican Activities 
House of Repbeseistatives 

Eighty-Third Congress 
Second Session 

• •••••• 

4243 Testimony of Walter Rumsey 

Mr. Rumsey: Walter W. Rumsey. 

Mr. Kunzig: R-u-m-s-e-y? 

Mr. Rumsey: Right. 

Mr. Kunzig: And your present address, Mr. RumseyT 
Mr. Rumsey: Moline, Route 1. 

Mr. Kunzig: Moline, HLt 
Mr. Rumsey: Moline, IlL 
Mr. Kunzig: Route It 
Mr. Rumsey: Route 1. 

Mr. Kunzig: What is your present employment, sirt 
Mr. Rumsey: Painter. 

Mr. Kunzig: Wheret 

Mr. Rumsey: John Deere Plow Works, in Moline, HI. 
Mr. Kunzig: How do you spell that Deere? 

Mr. Rumsey: D-e-e-r-e. 

Mr. Kunzig: John Deere Plow Works? 
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Mr. Enmsey: Plow works. 

Mr. Knnzig: How long have you been employed by the 
John Deere Plow Works? 

Mr. Enmsey: Since 1937. 

Mr. Knnzig: And this is in Moline, HI.? 

Mr. Enmsey: It is in Moline, HL 

Mr. Knnzig: Where were yon bom, Mr. Enmsey? 

Mr. Enmsey: Milwankee, Wis. 

Mr. Knnzig: What year? 

Mr. Enmsey: 1894. 

Mr. Knnzig: Are yon now a member of the Commnnist 
Party, Mr. Enmsey? 

Mr. Enmsey: No. 

Mr. Knnzig: Have yon ever been a member of the Com¬ 
mnnist Party? 

Mr. Enmsey: Yes. 

Mr. Knnzig: When did yon join the party? 

Mr. Enmsey: 1942, the last part of 1942, 1943. 

Mr. Knnzig. Where did yon join? 

Mr. Enmsey: Eock Island, HI. 

Mr. Knnzig: Wonld yon explain to the committee, please, 
the circumstances nnder which yon joined the party? 

Mr. Enmsey: Well, I was diairman of a local nnion in the 
John Deere Plow Works. I had a series of operations, and 
I was incapacitated to the heavier work. So I took within 
the Farm Eqnipment Union an organizing job in that 
nnion. And in that respect became and was involved in 
the nnion and with the Commnnists within the nnion, and 
was recmited into the party. 

Mr. Knnzig: Who recmited yon into the Conminnist 
Party, Mr. Enmsey? 

4244 Mr. Enmsey: John T. Watkins. He was then dis¬ 
trict president of the PE-CIO. 

Mr. Knnzig: Wonld yon give the fnU name of that nnion, 
please? 

Mr. Enmsey: United Farm Eqnipment and Metal Work¬ 
ers, CIO, at that time. 

Mr. Knnzig: And do yon know where he is today, if it 
lies within yonr knowledge? 

Mr. Enmsey: No, it doesn’t. His home is in Eock Island. 

Mr. Knnzig: Eock Island? 
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Mr. Eumsey: Yes. 

Mr. Knnzig: Do you know whether he is connected with 
any union activity today? 

Mr. Eumsey: Yes, he took a few of the locals within the 
UE-FE, whidhi the CIO expelled, and then they emerged 
from the UE, and from there he took 3 or 4 loc^s to him¬ 
self, and they are about to have elections for going back 
to the CIO. 

Mr. Kunzig: Would you explain just how he recruited 
you, how this John T. Watkins recruited you into the Com¬ 
munist Party? 

Mr. Eumsey: Well, first, they were quite free with the 
dollar at the time. Secondly, I was told that a good or¬ 
ganizer should be with the party so that they could follow 
the old party line. 

Mr. Kunzig: A good labor organizer should be with the 
Communist Party to follow the Communist Party line? 

Mr. Eumsey: That is right. 

Mr. Kunzig: Did he tell you at that time that he was a 
member of the Communist Party himself? 

Mr. Eumsey: No, he didn’t say that he was. 

Mr. Kunzig: But you found him to be when you got in, 
is that right? 

Mr. Eumsey: That is right. 

Mr. Kunzig: Now, how long did you belong to the Com¬ 
munist Party? 

Mr. Eumsey: It would be in 1944, August, when I left. 

Mr. Kunzig: To whom did you pay dues in the party? 

Mr. Eumsey: Well, it would be ^e various organizers, 
that is the district organizers. 

Mr. Kunzig: Did you ever pay dues to Mr, Watkins? 

Mr. Eumsey: Yes. 

Mr. Kunzig: Was this at the beginning? 

Mr. Eumsey: At the start. 

Mr. Kunzig: Do you recall how much dues you did pay? 

Mr. Eumsey: Well, it was on the percentage. It was 
prorated percentagewise. 

Mr. Kunzig: How much money you made, is that right? 

Mr. Eumsey: That is right. 

Mr. Kunzig: And then later on, I presume, you paid dues 
to the party functionary in the district, is that right? 
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Mr. Ruinsey: That is right; yes. 

Mr. Ktmzig: Do you recall any of the names of those 
people? 

Mr. Kumsey: Yes. Warner Betterson. 

Mr. Kunzig: What is the name again. 

Mr. Bumsey; Warner Betterson. 

Mr. Kunzig: How do you spell the last name? 

Mr. Bumsey: I will have to refer here- 

4245 Mr. Kunzigi Are these notes of your own? 

Mr. Bumsey: Yes; they are my own. Are they 
all right? 

Mr. Kunzig: Go ahead. 

Mr. Bumsey: It has been quite a while. B-e-t-t*e-r-sH[>-n. 

Mr. Kunzig: I see. And you paid dues to him? 

Mr. Bumsey: Yes. Another one I paid dues to was Joan 
Steel 

Mr. Kunzig: Who was this Betterson and who was Joan 
Steel? 

Mr. Bumsey: One followed the other. Betterson was the 
district organizer of the district of Iowa, Nebraska, and a 
portion of Illinois, the Quad Cities of Illinois. WTien he 
left, this Joan Steel became the organizer at that time, as 
the district functionary. 

Mr. Kunzig: What branch of the Communist Party did 
you belong to? 

Mr. Bumsey: The industrial group. 

Mr. Kunzig: What was it? Would you describe to the 
committee the main purpose and activities of that branch of 
the party? What were they trying to do for the Commu¬ 
nist Party? 

Mr. Bumsey: Well, what they were striving to do was to 
disrupt mainly, to set their program of propaganda, to get 
the shop workers acclimated to the Daily Worker, and that 
was the function of the organizer. 

Mr. Kunzig: What positions did you hold, Mr. Bumsey, 
in the Communist Party in your area? 

Mr. Bumsley: Well, in 1943, I was the Quad City indus¬ 
trial district organizer. 

Mr. Kunzig: Quad City industrial district organizer? 

Mr. Bumsey: Yes. 


1 
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Mr. Kunzig: During that time, did you hold any oflfidal 
position with the FEUE-CIO? 

Mr. Rumsey: I was organizer for the union, too, yes; 
for that union. 

Mr. Kunzig: Did it ever get confusing as to who you were 
working for. i 

Mr. Rumsey: It was one and the same. 

Mr. Kunzig: One and the same? 

Mr. Rumsey: Yes. 

Mr. Kunzig: Could you explain that a little bit? 

Mr. Rumsey: WeU, the party line, of course, had to be 
adhered to at union meetings in order to get our so-called 
pieces of legislation passed by the people in the shop, so 
that we had to organize before each meeting, our people, 
the Communists, in order for them to understand- This 
may sound a little silly, but nevertheless, we may put one 
piece of legislation before a union, a local union today, and 
change it tomorrow, so that I mean we had to be on our 
toes on this. 

Mr. Kunzig: You were following, of course, the Commu¬ 
nist line? 

Mr. Rumsey: That is right. 

Mr. Kunzig: Could you tell us specifically what your du¬ 
ties were as organizer for the Communist Party? 

Mr. Rumsey: Well, to recruit, and to recruit new mem¬ 
bers, hold study groups, clubs as they called it, study dubs 
in the evenings, and then as I say, keep our people in the 
shop, what Communists we had, to lead the union meetings, 
and dominate them. 

Mr. Kunzig: Did you personally attend any Communist 
Party conventions? 

4246 Mr. Rumsey: Yes; in Des Moines, Iowa, in 1943, 
1944, I think it was, in the spring of 1944. 

Mr. Kunzig: What activity did you have there, if any 
specific one? 

Mr. Rumsey: I was there; I was appointed to the dis¬ 
trict committee. 

Mr. Kunzig: What was that? 

Mr. Rumsey: Of the Communist Party. 

Mr. Kunzig: In what area? 
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Mr. Etunsey: In Iowa, Nebraska, and Illinois. 

Mr. Kunzig: Did yon ever solicit memberships? Did yon 
ever get other people to join the party? 

Mr. Enmsey: Yes; a few. 

Mr. Knnzig: Before we go into the various people that 
yon solicited into the party, the people from whom yon may 
have collected dues, I think, Mr. Chairman, this might be 
the moment for a ^minnte recess. 

Mr. Velde: The committee will be in recess for 5 minutes. 

(Whereupon a brief recess was taken.) 

Mr. Velde: The committee will be in order. 

Proceed, Mr. Counsel. 

Mr. Kunzig: Mr. Eumsey, you mentioned that you had 
solicited people into the (Communist Party. Would you 
tell us the names of some of the people whom you solicited? 

Mr. Eumsey: Gus; I think it is Peter Gustafson. He 
goes by the name of Gus. 

Mr. Kunzig: Gustafson? 

Mr. Eumsey: That is right. 

Mr. Kunzig: Who or where is he? 

Mr. Eumsey: He is an employee of the John Deere Plow 
Works, secretary of the UE Union, secretary of that local 
in the UE Union. 

Mr. Kunzig: Who else? 

Mr. Eumsey: Donald 0. Spencer. 

Mr. Kunzig: He already has appeared and testified be¬ 
fore this committee; is that correct? 

Mr. Eumsey: That is correct. 

Mr. Kunzig: Did you collect dues, too, from people for 
the Communist Party? 

Mr. Eumsey: Well, I collected dues as the district or¬ 
ganizer for that district after being made such for the in¬ 
dustrial group, that is, all organizers, John Watkins, 
alias Sam Brown. 

Mr. Kunzig: That is the John Watkins you mentioned 
a few moments ago? 

Mr. Eumsey: That is right, one and the same. 

Mr. Kunzig: He has an alias? 

Mr. Eumsey: Sam Brown. 

Mr. Kunzig: But they are the same person? 
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Mr. Rumsey: That is his Comimiiiist Party name, Sam 
Brown. 

Mr. Knnzig: I see. 

Mr. Enmsey: That is what he—and then there were 
others, Harold Fisher. 

Mr. Knnzig: Harold Fisher. 

Mr. Bnmsey: Charles Hobbe. 

Mr. Knnzig: Who was Harold Fisher? 

Mr. Enmsey: He was a district organizer, in the district 
for the nnion. 

4247 Mr. Velde: May I ask, was it a common practice in 
that particnlar nnit of the Commnnist Party to nse 
an alias? 

Mr. Enmsey: Yes. In all the varions Commnnist cells 
or clnbs, it is very common. 

Mr. Velde: What was the pnrpose of nsing aliases gen¬ 
erally? At that time, did the members of the Commnnist 
Party particnlarly in the labor nnions, as officials, have the 
feeling they were doing something wrong or something 
secretive? 

Mr. Enmsey: That was my qnestion to them, too. Yes, 
they did. Prom the time that I joined, I took the position 
that if I was joining it, I wonld be one, and I didn’t care 
who knew it. Bnt they nsed their aliases, and apparently 
had something to hide. 

Mr. Velde: Used their aliases for the pnrpose of signing 
membership cards and paying dnes ? 

Mr. Enmsey: Paying dnes, yes. Otherwise, within the 
local nnions, they fnnctioned as Watkins, so on, yon see. 

Mr. Velde: Proceed, Mr. Connsel. In other words, it was 
jnst a covemp. 

Mr. Knnzig: In the case of Watkins, did yon collect dnes 
from him nnder the name of Watkins or Sam Brown? 

Mr. Enmsey: Sam Brown. 

Mr. Knnzig: Yon mentioned Donald Spencer, Watkins, 
Gnstafson; are there any other people from whom yon 
collected dnes? 

Mr. Enmsey: Qnite a few. There are a lot of them aronnd 
now. Henry Mack. 

Mr. Knnzig: What was he at the time? 
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Mr. Exunsey: Well, he was an organizer, came from the 
Abraham Lincoln Brigade. An organizer over in Spain. 

Mr. Knnzig: Was he in the Moline area? 

Mr. Enmsey: Yes, he was out there at the time I collected 
dnes from him. 

Mr. Knnzig: He is not there now? 

Mr. Enmsey: No, he is not there. 

Mr. Scherer: I think it shonld be noted, Mr. Counsel, 
that the Abraham Lincoln Brigade has been designated as 
a Communist-front organization on numerous occasions. 

Mr. Knnzig: Yes. Are there any other names, Mr. 
Enmsey? 

Mr. Enmsey: I have a list of them. 

Mr. Knnzig: Is this a list which yon made of people whom 
yon knew to be members of the Communist Party? 

Mr. Enmsey: This is a few of them I have had contact 
with, and know to be definitely Communists. 

Mr. Knnzig: Yon definitely know these people to be Com¬ 
munists. Yon are only going to mention names now of 
people whom yon knew to be Communists? 

Mr. Enmsey: Whom I have had contact with through 
the Communists and functioned with them as a Communist. 

Mr. Knnzig: As a Communist. 

Mr. Enmsey: That is right. 

Mr. Knnzig: Use your notes and give ns the names. 

Mr. Enmsey: I would like to have it stated, too, I am 
making no mistakes about these. These are known, paid, 
and so forth, card-carrying Communists. 

' Mr. Scherer: They were at the time? 

4248 Mr. Enmsey: I am glad yon spoke of that. They 

were at the time I was in. 

Mr. Scherer: They may not be today. 

Mr. Enmsey: They may not be today. 

1 Leland Baker, Peoria Caterpillar plant. Warren Bet- 
tersen, district organizer for the Iowa, Illinois, Nebraska, 
that is portions of Illinois. John T. Watkins, alias Sam 
Brown, district organizer for the FE-CIO at that time. 
Morris Childs, from the central Communist committee. 

Mr. Knnzig: What connection did yon have with Morris 
CluldB? 
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Mr. Rnmsey: Well, we would—^there would be conven¬ 
tions held here in Chicago, maybe in Cleveland, various 
places, to which Morris Childs would bring the happenings 
of the top Communist committee to us. 

Mr. Kunzig: He would bring the word down as to what 
vou were to do? 

Mr. Kumsey: What we were to do and how we were to 
function. 

Mr. Kunzig: All right. Who else? 

Mr. Rumsey: Ernie De Maio. 

Mr. Kunzig: How do you spell that De Maio? 

Mr. Rumsey: De M-a-i-o. 

Mr. Kunzig: Ernie De Maio. Who was he? 

Mr. Rumsey: District organizer here for the Chicago dis¬ 
trict, United Electrical Workers. Gerald Fielde, or Jerry 
Fielde, from the FE, United Farm Equipment Metal Work¬ 
ers. Harold Fisher. F-i-s-h-e-r. 

Mr. Kunzig: Who is Harold Fisher? 

Mr. Rumsey: District organizer for the Moline—Quad- 
City area, in the FE, United Farm Equipment Metal Work¬ 
ers. 

Gus Gustafson. 

Mr. Kunzig: Mentioned a while ago. 

Mr. Rumsey: An employee of the John Deere Plow 
Works, secretary-treasurer of the local. 

Catherine Hall, Mrs. John T. Watkins now. She was a 
district organizer at that time for the United Farm Equip¬ 
ment Metal Workers, CIO, in the district of Ro<± Island, 
Moline, and Davenport. 

Mr. Kunzig: In addition to knowing that John Watkins 
was a member of the Communist Party, you also knew his 
wife, Catherine Hall, was a member? 

Mr. Rumsey: That is right, collected dues from her. 

Mr. Kunzig: Who else? 

Mr. Rumsey: Dorothy Hillyerd. 

Mr. Kunzig: Spell that. 

Mr. Rumsey: H-i-l-l-y-e-r-d. 

Mr. Kunzig: Who was Dorothy Hillyerd? 

Mr. Rumsey: She was an employee in one of the shops in 
the Quad-Cities, just an employee, card carrier. 



Charles Hobbe, district organizer for the Iowa branch of 
the Farm Equipment and Metal Workers at Cedar Bapids, 
Iowa. 

Charles Bollinger, United Farm Equipment and Metal 
Workers, in the labor district here in Chicago, on the south 
side. 

Mr. Kunzig: Is that K-i-l-l-i-n-g-e-r? 

Mr. Bumsey: That is right. 

Mr. Kunzig: Charles BollingerT 
Mr. Bumsey: Yes. 

4249 Mr. Kunzig: Who else? 

Mr. Bumsey: Theo Kruse from Moline, a beau¬ 
tician operator. 

Mr. Kunzig: K-r-u- 

Mr. Bumsey: —s-e. 

Mr. Kunzig: Blruse. 

Mr. Bumsey: Charles Lawson, district vice-president at 
that time of the United Farm Equipment and Metal Work¬ 
ers, lake district, on the south side. 

Mr. Kunzig: You knew him also to be a card-carrying 
Communist? 

Mr. Bumsey: That is right Olaf Lidel, a watchmaker in 
Bock Island. 

Mr. Kunzig: Spell that 

Mr. Bumsey: L-i-d-e-L 

Mr. Kunzig: And the first name is 0-1-a-ft 

Mr. Bumsey: Olaf. 

Mr. Kunzig: Who was Mr. Lidel? 

Mr. Bumsey: He was a watchmaker, repaired watches in 
Bock Island. 

Mr. Kunzig: Bock Island? 

Mr. Bumsey: Bock Island, HL 

Mr. Kunzig: All right 

Mr. Bumsey: Sarah and Murray Levine. They were just 
citizens, but Communists. 

Mr. Kunzig: Where? 

Mr. Bumsey: In Bock Island. 

Mr. Kunzig: In Bock Island. And who else now? 

Mr. Bumsey: Leuth. 

Mr. Kunzig: Spell that 
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Mr. Rmnsey: L-e-u-t-h. 

Mr. Kimzig: Harriet Leuth? 

Mr. Bumsey: Yes. 

Mr. Kunzig: Who was Harriet LetithT 

Mr. Bumsey: Just a factory worker, no official position. 

And Henry Mack. 

Mr. Kunzig: Henry Mack? 

Mr. Bumsey: That is the one from the Abraham Lincoln 
Brigade. 

Mr. Kunzig: You mentioned him awhile ago? 

Mr. Bumsey: Yes. He was an organizer for the Bock 
Island district for the United Farm Equipment and Metal 
Workers, CIO, at that time. 

Herb MarsK 

Mr. Kunzig: M-a-r-s-h? 

Mr. Bumsey: That is right. 

Mr. Kunzig: Who was Herb Marsh? 

Mr. Bumsey: District president for the Packinghouse 
Workers. 

Mr. Kunzig: District president for the Packinghouse 
Workers? 

Mr. Bumsey: That is right. 

Mr. Kunzig: And you knew him as you knew all of these 
others to be members of the Communist Party? 

Mr. Bumsey: Yes. 

Mr. Kunzig: And who else? 

Mr. Bumsey: Ajay Martin. 

Mr. Kunzig: SpeU that. 

Mr. Bumsey: A-j-a-y M-a-r-t-i-n. 

4250 Mr. Kunzig: His first name was Ajay. 

Mr. Bumsey: Ajay Martin, Peoria Caterpillar 

Works. 

Mr. Kunzig: From the Peoria Caterpillar Works. What 
was his position down there? 

Mr. Bumsey: The last official position he had was vice 
president, international vice president of the United Farm 
Equipment and Metal Workers. 

Mr. Kunzig: And you knew him as a Communist? 

Mr. Bumsey: Yes, sir. 

Mr. Kunzig: Who else was there? 
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Mr. Rumsey: Harold Metcalf. He is a retired machine 
worker from Davenport, Iowa. 

Mr. Knnzig: Go on, please. 

Mr. Rumsey: John Milkevitch. 

Mr. Knnzig: M-i-l-k-e-v-i-t-c-h? 

Mr. Rumsey: That is right, from the International Har¬ 
vester Works. He was a committee member of the union, 
local 104, East Moline, International Harvester plant. 

Mr. Knnzig: Are there any others that you knew? 

Mr. Rumsey: Grant Oakes. 

Mr. Knnzig: G-r-a-n-t 0-a-k-e-s? 

Mr. Rumsey: Yes, that is right. 

Mr. Knnzig: Who was Grant Oakes? 

Mr. Rumsey: He was president of the International Farm 
Equipment and Metal Workers. 

John Weber or Joe Weber, or Joe Ruick, either one. 

Mr. Knnzig: That was an alias? 

Mr. Rumsey: I don’t know which was the alias. 

Mr. Knnzig: You don’t know which was the real name on 
the alias? 

Mr. Rumsey: I think Ruick was the real name, or that was. 
I think that is what he came to this country with. This 
Weber was hooked on later on. 

Anyway, it was Ruick or Weber, either one. 

Mr. Knnzig: Who was Mr. Ruick or Mr. Weber? 

Mr. Rumsey: He was district organizer for the national 
oflace, out of the national office. 

Mr. Knnzig: Of what? 

Mr. Rumsey: Of the. Farm Equipment and Metal Work¬ 
ers. He was up for deportation. I don’t know what came 
out of it 

Then there was a Frank Rogers. He was an organizer 
for the Farm Equipment and Metal Workers. He worked 
out of the lake district here in the south side. At one time, 
he was at Peoria. 

Mr. Knnzig: Any other names now? 

Mr. Rumsey: Arthurs Saunders, S-a-u-n-d-e-r-s. 

Mr. Knnzig: Is that the way to spell it? 

Mr. Rumsey: Yes. 

Mr. Knnzig: Arthur Saunders. 

Mr. Rumsey: Steelworkers. 
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Mr. Knnzig: In what connection did you know Arthur 
Saunders ? 

Mr. Eumsey: A Communist, in the confines of communism, 
attending meetings, so forth. 

Mr. Knnzig; What was his work other than commun¬ 
ism? 

4251 Mr. Bumsey: His position in the steelworkers was 
that of an organizer. 

William Sentner: 

Mr. Knnzig: Spell Sentner. 

Mr. Bumsey: S-e-n-t-n-e-r. 

Mr. Knnzig: William Sentner. Who was William Sent¬ 
ner? 

Mr. Bumsey: He was the district vice president for the 
St. Louis district. It is quite a district, part of Illinois, 
Missouri, Iowa,- 

Mr. Knnzig: District of what? 

Mr. Bumsey: Of the United Electrical, Badio and Ma¬ 
chine Workers, UE. 

Mr. Knnzig: I see. Continue. 

Mr. Bumsey: Seymour Siporin. 

Mr. Kunzig: S-e-y-m-o-u-r? 

Mr. Bumsey: Yes, sir. 

Mr. Kunzig: Spell the last name. 

Mr. Bumsey: S-i-p-o-r-i-n. District organizer for the 
United Farm Equipment and Metal Workers Union. 

Mr. Kunzig: Who else? 

Mr. Bumsey: Donald 0. Spencer. 

Mr. Kunzig: That is the Spencer who has cooperated with 
the committee? 

Mr. Bumsey: Yes. He has no official position with any 
union as of tMs time. 

Joan Steel, district organizer for the Iowa, Nebraska, and 
Illinois, part of Illinois district of the Communist Party. 

Joe Stem. 

Mr. Kunzig: S-t-e-r-n? 

Mr. Bumsey: Yes. 

Mr. Kunzig: Who was Joe Stem? 

Mr. Bumsey: Well, the first I got to know of him, he was 
on the committee in the East some place. 

Mr. Kunzig: What committee? 
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Mr. Bmnsey: Central committee, a committee, Qnad- 
Cities Indnstrial Committee. 

I Then there was George and Ray Teeple. 

Mr. Knnzig: Spell that, please. 

Mr. Rnmsey: T-e-e-p-l-e. 

Mr. Knnzig: George and Ray Teeple. Are they two peo¬ 
ple or one? 

Mr. Rnmsey: Two people, brothers, two. They wonld 
have to be. 

Mr. Knnzig: Now, the two Teeples; what was their posi¬ 
tion other than the Commnnist work that yon knew? 

Mr. Rnmsey; Well, Ray Teeple was chairman of the local 
nnion in Bettendorf, Iowa, which is inclnded in the Qnad 
Cities, and he was chairman of that local for the Bettendorf 
nnion at the time. George Teeple; he was a fonndry worker 
in Moline, bnt they were both within the Commnnist Party. 

Mr. Knnzig: Any others? 

Mr. Rnmsey: Donald T-i-e-g-l-a-n. 

Mr. Knnzig: Who was Donald Tieglan? 

Mr. Rnmsey: He is from 104, International Harvester 
local. East Moline, and secretary-treasnrer of their local 
at one time. Incidentally, he ran as representative, and 
served as a representative for 2 years, in the Honse of 
Representatives. 

4252 Mr. Knnzig: Here— 

Mr. Rnmsey; Here in Illinois. 

Mr. Knnzig: Here in Illinois? 

Mr. Rnmsey: That is right. 

Mr. Knnzig: And this man, Donald Tieglan, whom yon 
knew, as yon say, jnst served as a representative in Illinois, 
yon ^ew to be a member of the Commnnist Party? 

Mr. Rnmsey: That is right. 

Mr. Knnzig: Any others? 

Mr. Rnmsey: Rex Wielock, United Electric Workers’ 
organizer. 

Mr. Knnzig: Continne. 

Mr. Rnmsey: John and Marie Wilson, man and wife, no 
official position, only Commnnists. 

Mr. Knnzig: Where did they live? 

Mr. Rnmsey: Davenport, Iowa. 

Mr. Knnzig: Is that the full nximber of names? 
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Mr. Rumsey: That is all that I have; yes. 

Mr. Kunzig: So that the record is clear and we under¬ 
stand it completely, all of the names you have mentioned in 
the last 10 or 15 minutes are people whom you knew to be 
members of the Communist Party? 

Mr. Rumsey; That is right; that I have either collected 
dues from or sat in important Communist meetings with. 

• •••••• 

4255 Mr. Velde; Of course, we have had a great many 
hearings all throughout the country dealing with the 
subject of communism and the labor union movement. We 
have had a lot of our hearings printed, pamphlets, so that 
members in the Communist-dominated unions should know 
that we have the information and should be willing to read 
the information that is furnished free of charge in most 
instances by the Federal Government. As far as the elec¬ 
tions themselves are concerned, elections for representa¬ 
tion, are all union members pretty well notified of the 
pending election? 


Depts. Exhibit No. 6(M) (ident.) 
(Filed July 18,1955) 


998 Mr. Polumbaum: I believe that this committee—^if 
this committee has any evidence of illegal activities 
or illegal conspiracy, it is certainly within its right to bring 
this evidence before the proper authorities and have any 
persons so charged brought into court. 

Mr. Clardy: That is what we are doing. We are bringing 
it to the attention of the American people—^the real jury 
that will convict those of you that may be engaged in that 
conspiracy. 

• • *1 • • • • 
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Depts. Exhibit No. 6(N) (ident.) 

Filed July 18, 1955 

COMMUNIST METHODS OF INFILTRATION 
(EDUCATION—PART 4) 

Heabings Bepoee the Committee on Un- American 
Activities House op Representatives 

Eighty-Third Congress 
First Session 

1106 Mr. Velde; I was in the Federal Bureau of In¬ 
vestigation for some time and I am aware of the fact 
that while every attempt is made to discover subversive 
activities by the Federal Bureau of Investigation, like all 
other intelligence agencies they are not infallible, and I can 
assure you very definitely that the Federal Bureau of In¬ 
vestigation does not have the complete roster of members 
of the Communist Party and does not have a complete list 
of aU of the persons in ^s country who are engaged in sub¬ 
versive activities. That fact has been brought out. I think 
Mr. J. Edgar Hoover and the Federal Bureau of Investi¬ 
gation are fine people and it is a great organization, but 
they are not infallible. 

So as a committee of Congress, elected by the people, we 
feel that we have a duty and that duty has been imposed 
upon us by Congress not only to report to Congress for the 
purpose of remedial legislation but to inform the people 
who elected us about subversive activities. Frankly, I think 
that at the time you became dissatisfied and withdrew from 
the Communist Party, as an American citizen it imposed a 
duty upon you to apply to some agency of government which 
was interested in subversive activities. You say you knew 
they were investigating you. I mean that in all respect, but 
I just want to put that in the record. 

1141 Mr. Doyle: • • • We are assigned by the United 
States Congress to investigate any individual whom 


151 


the record shows is in the judgment of the committee and the 
evidence, subversive. 

• • • • • • 


Defts. Exhibit No. 7 (ident) 

Filed July 18,1955. Harry H. Hull, Clerk 
Schedule B 

Excerpts from the following documents are included in 
Schedule B: 

1. Special Report on Subversive Activities Aimed at 
Destroying our Representative Form of Government, 77th 
Congress, 2nd Session, House Report No. 2748 (1942). 

2. Report of the Committee on Un-American Activities, 
79th Congress, 2nd Session, House Report No. 2742 (1946). 

3. Hearings Before the Committee on Un-American Ac¬ 
tivities, House of Representatives, 82nd Congress, 2nd Ses¬ 
sion, Communist Activities in the Chicago Area—^Part 1 
(1952). 

4. Hearing Before the Committee on Un-American Ac¬ 
tivities, House of Representatives, 83rd Congress, 1st Ses¬ 
sion, Communist Methods of Infiltration (Education— 
Part 2) (1953). 

5. Report of the Special Committee, House of Repre¬ 
sentatives, to Investigate Un-American Activities, H. Rep. 
No. 2, 76th Congress, 1st Session, 13 (1939). 

6. Report of the Special Committee to Investigate Un- 
American Activities, House of Representatives, H. Rep. No. 
1476, 76th Congress, 3rd Session, 1, 3, 24 (1940). 

7. Report of the Special Committee to Investigate Un- 
American Activities, House of Representatives, H. Rep. 
No. 1, 77th Congress, 1st Session, 24 (1941). 

Special Report on Subversive Activities Aimed at De¬ 
stroying Our Representative Form of Government.— 
77th Cong. 2nd. Sess., 1942. 

‘‘This committee has defined its special function, in ac¬ 
cordance with the terms of the mandate given by the House, 
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as the discovery and exposures of those enemy groups 
which fight with nonphysical weapons as a fifth column on 
our home front** (page 2) 

“On October 25, 1939, the Committee made public the 
names, positions, and salaries of some 563 Government 
employees located in Washington, D. C. who were members 
of the American League for Peace and Democracy. In 
three reports which this committee has made to the House, 
it has found the American League for Peace and Democracy 
to be a communist front organization. It will be recalled 
that Earl Browder was Vice President of that organiza¬ 
tion. Furthermore, the Attorney General, Mr. Francis Bid¬ 
dle, has branded ^e American League a subversive or¬ 
ganization, in language as strong as any used by this com¬ 
mittee in its character. In making public this list, the 
committee issued an accompanying statement which made 
clear that it did not consider all of the people on that list 
or any one of them in particular to be communists, but in 
view of the fact that these Government employees were 
members of a communist front organization and continued 
their membership long after the organization was exposed 
as being communistic, the committee felt that the Congress 
and the people were entitled to know who they were. This 
was an authentic membership list obtained from the Head¬ 
quarters of the American League for Peace and Democracy 
by due process of subpena which was served upon the Sec¬ 
retary of the organization, (pages 4 and 5). 

Bepoet op the Committee oh Un-Ameeican A c t ivi t ie s, 79th 
Congress, 2nd Session. 1946 H. Eept. 2742. 

“The committee, during the past 2 years, has assembled 
an exhaustive file on every known subversive individual 
and organization at work in the United States today. The 
committee *s system of cross-indexing, filing, and master 
filing is considered one of the outstanding systems of this 
type in the United States. The files of the committee are 
used daily as sources of information by practically every 
investigative division of the Federal Government.** (Page 
16) 
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PAET 1 


(United Electrical, Badio and Machine Workers of Amer¬ 
ica; and Farm Eqnipment WoAers Gonncil, UEEMWA) 


Heasinos Befobb the Committee on Un-Amebican Acttvi- 
TDSSy House of Bepbesentatives 


Eighty-Second Congress 
Second Session 


3737 Testimony of Donald O. Spenceb 

Mr. Tavenner: When and where were yon bom, Mr. 
Spencer? 

Mr. Spencer: Standwood, Iowa, Febmary 6, 1903. 

Mr. Tavenner: What has been your educational training? 

Mr. Spencer: I graduated from high school in 1920, and 
that is about all of the schooling I had. 

Mr. Tavenner: What has been your record of employ¬ 
ment in the past, say, since 1935? 

Mr. Spencer: I started at John Deere Plow Works in 
1928. 

Mr. Tavenner: And you are still employed there? 

Mr. Spencer: Yes, sir. 

Mr. Tavenner: During that period of time, have you been 
affiliated with the Farm Equipment Workers? 

Mr. Spencer: I was until I was expelled from the 
union. 

3738 Mr. Tavenner: When were you expelled? 

Mr. Spencer: I was expelled in April, sometime 
during April of 1949. I was a member from Febmary 3, 
1943, until that time, that is when we organized the plant, 
under FE-CIO. 

Mr. Velde: What was that date again? 

Mr. Spencer: Febmary 3,1943, that is when we received, 
you know, our bargaining rights, under the FE-CIO. 

Mr. Tavenner: Now, is that the time of your expulsion 
from the union, was it in 1949 that you were expell^ from 
the union? 

Mr. Spencer: In 1949 I was expelled from the union, in 
April 
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Mr. Tavenner: Is that about the time that the FE and 
the UE left the CIO or were expelled from the CIO? 

Mr. Spencer: No; that is the spring before that hap¬ 
pened, they were expelled that November of the same year. 

Mr. Tavenner: What was the reason for your expulsion? 

Mr. Spencer: I worked with the UAW because I felt 
as a good many others did that the FE was going to get 
expelled from the CIO, and I wanted to remain within the 
CIO, and I also wanted to see my plant going up with other 
plants of the Deere chain with lie UAW, bemuse they rep¬ 
resent most of the Deere workers, and I thought we would 
have a solider and better union. 

Mr. Tavenner: During the period that you were a mem¬ 
ber of the Farm Equipment Workers, did you become a 
member of the Communnist Party? 

Mr. Spencer: Yes, sir. 

Mr. Tavenner: When did you become a member? 

Mr. Spencer: In 1943, in October. 

Mr. Tavenner: How long did you remain a member of the 
Communist Party? 

Mr. Spencer: Well, my dues were paid until the 1st of 
January 1946. 

Mr. Tavenner: Who recruited you into the Communist 
Party? 

Mr. Spencer: Walter Rumsey encouraged me into the 
party, with the endorsement and full knowledge of John 
Watkins. 

Mr. Tavenner: Is that John Watkins? 

Mr. Spencer: Yes, sir. He was district vice president 
of the FE at the time. 

Mr. Tavenner: What position did Mr. Rumsey hold in 
the FE at that time? 

Mr. Spencer: He was chairman of my local, 150, FE-CIO. 

Mr. Tavenner: When you were recruited into the party, 
were you assigned to a group or cell of the Communist 
Party? 

Mr. Spencer: No; not at that time. There was just one 
group in the district at that time to my knowledge, and that 
was the Quad City group of the Communist Par^. 

I Mr. Tavenner: Did you hold any position witiiin your 
Communist Party group? 
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Mr. Spencer: Yes, sir. 

Mr. Tavenner: Wliat was thatT 

Mr. Spencer: I was chairman of the indnstrial gronp, bnt 
not the first year, that was later, when they organized into 
industrial groups. 

Mr. Tavenner: What were your duties as chairman of 
the industrial group? 

3739 Mr. Spencer: To encourage membership within the 
shops, and to organize them along, so they would 
cooperate one group with the other. 

Mr. Tavenner: Were groups organized in various shops? 

Mr. Spencer: There was an attempt made to organize 
them, but not too successfully. 

Mr. Tavenner: Explain to us just what the Communist 
Party set-up was within FE, as far as you are able to de¬ 
scribe it. 

Mr. Spencer: Well, the group there was an industrial 
group that we tried to organize, we had a few members in 
some of the shops and we tried to expand on that. The 
industrial group was to represent the shop workers, the 
industrial workers within thhe various shops in the Quad 
Cities. 

Mr. Tavenner: How many groups or branches of the 
Communist Party were formed to your knowledge within 
that area? 

Mr. Spencer: Well, within the industrial group, they just 
remained one large group because there were a few in one 
shop and a few in another, and others, 

Mr. Tavenner: But all members of one branch or group 
of the Party? 

Mr. Spencer: Yes; industrial group. 

Mr. Tavenner: Did that group have a name? 

Mr. Spencer: Nothing other than the industrial group of 
the Communist Party, Quad City area. 

Mr. Tavenner: Were the members confined to any par¬ 
ticular local? 

Mr. Spencer: Well, the majority of them were within 
my own locaL 

Mr. Tavenner: What was your local? 

Mr. Spencer: Local 150, FE-CIO, at the time. 
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Mr. Tavenner; In the performance of your duties as 
chairman of the Industrial Group, did you do any recruit¬ 
ing or attempt to do any recruiting of members? 

Mr. Spencer: Well, no, I didn’t; I tried to hold what 
we had and get together with them and have discussions, 
because I was pretty busy myself because I was a union 
officer at the time, you see. 

Mr. Tavenner: Did you recnrit any new members your¬ 
self? 

Mr. Spencer: Yes, I did. 

Mr. Tavenner: Who were they? 

Mr. Spencer: Hazel Jones was one, and Bill Gardner; 
they both worked within the shop. 

Mr. Tavenner: Are you acquainted with Harriet Leuth? 

Mr. Spencer: She was a member of our executive board. 
That is L-e-u-t-h- She was recording secretary of local 
150. 

Mr. Tavenner: What positions in the union were held 
by members of your branch of the Communist Party? 

Mr. Spencer: Well, I was vice chairman of the local, 
land chairman of the grievance committee, and Walter 
Eumsey was chairman of the local, and Gus Gustofson was 
'secretary-treasurer of the local, and Hazel Jones was the 
steward in the local, the steward of the tractor drivers, and 
I believe those are the only executive positions within the 
local that were held by members of the Communist Party. 

Mr. Tavenner: Did that virtually assure Communist 
control of the activities of the union? 

3740 Mr. Spencer: A good share of it. I wouldn’t say 
absolute control^ but quite a bit of it. 

Mr. Tavenner: Are you acquainted with a person by the 
name of Bay Teeple? 

Mr. Spencer: Yes, sir. 

Mr. Tavenner: What position did he hold in the Com¬ 
munist Party, if any? 

Mr. Spencer: He was secretary at the time I joined, 
and he is the one that signed me up at his house, in Betten¬ 
dorf, Iowa. 

Mr. Tavenner: How was he employed at that time? 

Mr. Spencer: He was working at the tank arsenal in 
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Bettendorf, and he was chairman of the local tank-arsenal 
unit in Bettendorf. 

Mr. Tavenner: Yon said “chairman,^’ I believe. 

Mr. Spencer: Maybe I should have said “presidentof 
the locaL 

Mr. Tavenner: Were you acquainted with Joe Stem? 

Mr. Spencer: Yes, I was. 

Mr. Tavenner: What position did he hold in the union, 
if any. 

Mr. Spencer: He did not hold any oflScer’s job; he was 
an active member for a short while of the Farmall local, 
previous to their strike in 1946. 

Mr. Tavenner: Bid you serve on any committee with Bay 
Teeple and Joe Stem? 

Mr. Spencer: Bay Teeple and Joe Stem and myself 
were the—I think you would call it—^the top committee of 
the Quad City area. 

Mr. Tavenner: Committee of what; in what organiza¬ 
tion? 

Mr. Spencer: The Communist Party. 

Mr. Tavenner: Therefore Joe Stem was a fellow Com¬ 
munist Party member? 

Mr. Spencer: He was. 

Mr. Tavenner: Were you acquainted with Olaf Leddel? 

Mr. Spencer: Yes, sir; I was. And he was a member 
of the party. 

Mr. Tavenner: How was he employed, do you know? 

Mr. Spencer: He was a watchmaker and a watch re¬ 
pairer. 

Mr.' Tavenner: He was not affiliated with your union? 

Mr. Spencer: No; he had a shop in his own home, where 
he repaired watches. 

Mr. Tavenner: Were you acquainted with Theo B[mse? 

Mr. Spencer: Yes, I have known her, and I knew her at 
that time. 

Mr. Tavenner: Was she affiliated with the Communist 
Party? 

Mr. Spencer: She was in one of the city branches, the 
Bock Island and Moline city group, they called it. 

Mr. Tavenner: Now, you have mentioned, I believe, 
that you were recruited into the party by Bay Teeple? 
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Mr. Spencer: I was signed np in Ray Teeple’s home, 
and I was recruited by Walter Rumsey, who was president 
of our local at the time. 

Mr. Tavenner: In what connection did you mention John 
Wilson? 

Mr. Spencer: I haven’t mentioned John Wilson yet. 

Mr. Tavenner: I thought in your testimony at the time 
you were recruited you mentioned a person by the name 
of Wilson. 

Mr. Spencer: John Watkins; he approved my recruit¬ 
ment before I was admitted. 

3741 Mr. Tavenner: Did you ever attend meetings in the 
home of John Watkins; Communist Party meetings? 

Mr. Spencer: No. 

Mr. Tavenner: Were you acquainted with Catherine Hall, 
the wife of John Watkins? 

Mr. Spencer: Yes; she wasn’t the wife of John Watkins 
at that time, though. She was working in the office, the dis¬ 
trict office of FE-CIO, in Rock Island, at the time. 

Mr. Tavenner: Was she a member of the Communist 
Party? 

Mr. Spencer: Well, she attended the meetings, and I 
never saw her card, but she would have had to have been or 
she couldn’t attend the meetings. 

Mr. Tavenner: Were you acquainted with John Wilson, 
and I mentioned the name a few moments ago. 

Mr. Spencer: Yes. 

Mr. Tavenner: How was he employed: do you know? 

I Mr. Spencer: The Red Jacket Pump Co. in Davenport at 
that time in 1944. 

Mr. Tavenner: Was he a member of your union? 

Mr. Spencer: No; I think the A. F. of L. represented 
them, and I am not sure, but I believe they represented the 
Red Jacket Pump Co. 

Mr. Tavenner: Was he known to you as a member of the 
Communist Party? 

Mr. Spencer: Yes. 

Mr. Tavenner: Was he a member of your particular 
branch or cell? 

Mr. Spencer: No; he was a member of the Davenport 
branch, the Iowa side of the river. 
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Mr. Tavenner: Were yon acquainted with his wife, Mabel 
Wilson? 

Mr. Spencer: Yes, I was. 

Mr. Tavenner: What position did she hold? 

Mr. Spencer: She was the secretary-treasurer, I believe, 
because she collected dues for a while, in 1944. 

Mr. Tavenner: Dues in what organization? 

Mr. Spencer: The Communist Party. 

Mr. Tavenner: For what area did she cover in the collec¬ 
tion of dues? 

Mr. Spencer: At that time, the whole Quad City area, be¬ 
cause that was the only organization within the Quad City 
area at that time. It was the Quad City branch or the Quad 
City group of the Iowa branch. You see, the tri-cities were 
taken in under the Iowa group. 

Mr. Tavenner: Were you acquainted with Murray 
Levine? 

Mr. Spencer: Yes, I was. 

Mr. Tavenner: How was he employed? 

Mr. Spencer: I am not sure, but I believe he was em¬ 
ployed at the Birtman Electric. 

Mr. Tavenner: Was he known to you as a member of the 
Communist Party? 

Mr. Spencer: Yes. 

Mr. Tavenner: What is the basis of your statement that 
he was a member? 

Mr. Spencer: Because he attended all of the meetings, 
and he wouldn’t have been allowed to attend unless he was a 
paid-up member. 

3742 Mr. Tavenner: Were you acquainted with his wife, 
Sarah? 

Mr. Spencer: Yes. 

Mr. Tavenner: Was she a member of the party? 

Mr. Spencer: She attended meetings, too, as a paid-up 
member. 

Mr. Tavenner: Are you acquainted with Bex Wheelock? 

Mr. Spencer: Yes. 

Mr. Tavenner: How was he employed? 

Mr. Spencer: He was the district representative of the 
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UB in the Qnad City district, representing the Minneapolis 
Moline Power Implement Co., an electrical concern there in 
Moline, and Eagle Signal Co. 

Mr. Tavenner: Was he a member of the Communist 
Party? 

Mr. Spencer: Yes, he was. 

Mr. Tavenner: Were you acquainted with Dorothy 
Hillyer? 

Mr. Spencer: Yes, I was. 

Mr. Tavenner: Was she a member of the Communist 
Party? 

Mr. Spencer: She was. 

Mr. Tavenner: John Milkovitch. What is the correct 
spelling of the name? 

Mr. Spencer: I think it is Milkovich. I think it is M-i-1, 
I am not sure, k-o-v-i-t-c-h, I believe. 

Mr. Tavenner: How was he employed? 

Mr. Spencer: I believe he worked for the East Moline 
Harvester, the Harvester group of the IHC, with a factory 
in East Moline. 

Mr. Tavenner: Was he known to you to be a member of 
the Communist Party? 

Mr. Spencer: Yes, he was. 

Mr. Tavenner: Donald Tiegland. 

Mr. Spencer: Yes; he has attended meetings of the Com¬ 
munist Party. 

Mr. Tavenner: Can you identify him further as to his 
occupation, or any position that he held? 

Mr. Spencer: He worked in the East Moline works of 
Harvester and I believe he still works there. 

Mr. Tavenner: Did he at any time during his party mem¬ 
bership hold any political position? 

3743 Mr. Spencer: He was State representative and I 
don’t know just what term it was, it was during the 
war there, and he was elected to one term in the house of 
representatives at Springfield. 

Mr. Tavenner: Harold Fisher. 

Mr. Spencer: I knew him, yes. 

Mr. Tavenner: Was he a member of the Communist Party 
to your knowledge? 

Mr. Spencer: He was, he attended the meetings and I 
have never seen his card, or anything of that kind, but he 
attended closed meetings of the Communist Party. 
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Mr. Tavenner: Did you attend a meeting at the Sherman 
Hotel? 

Mr. Spencer: Yes, I did. 

Mr. Tavenner: In Chicago? 

Mr. Spencer: Yes, I did. 

Mr. Tavenner: "WTiat was the nature of the meeting? 
Mr. Spencer: Well, it was a meeting to sort of iron out 
the difficulties between various labor unions and it was a 
sort of a let-your-hair-down and criticize the methods and 
sort of picking out the best arrangements in conducting 
strikes and bargaining. 

Mr. Tavenner: What was the date of that meeting? 

• •••••• 

3744 Mr. Tavenner: Do you know whether he was a 
member of the Communist Party? 

Mr. Spencer: I do not know positively, and I never saw his 
membership card, but I feel certain he would not have been 
at that meeting if he had not been, because they were very 
careful who attended. 

Mr. Moulder: How did they identify themselves? You say 
they were very careful, and how did they check on them? 

Mr. Spencer: You diii’t get in unless somebody that knew 
you very well, and recommended you to the group. 

Mr. Moulder: You mean at the door? 

Mr. Spencer: Yes. 

Mr. Moulder: Did they have a doorman? 

3745 Mr. Spencer: Yes, there was a man at the door, and 
also they were told that they could attend, and I was 

told about 5 minutes before the meeting. 

Mr. Moulder: Did you have to identify yourself with a 
Communist card of some method in order to be admitted? 

Mr. Spencer: No; they just said he is a good fellow, we 
can let him in on this meeting. 

Mr. Tavenner: Will you name other persons who were 
present and took part in that meeting? 

Mr. Spencer: Grant Oakes was present and Jerry Fielde, 
and John Watkins. 

• •••••• 

Mr. Velde: The same is true of Grant Oakes? You saw 
him? 

Mr. Spencer: Yes; I saw him. And Walter Rumsey and 
Monde Childs. 
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Mr. Yelde: Is that Morris Childs? 

Mr. Spencer: It mi^t be; they call him Morrie. They 
called him Morrie at the meeting. 

Mr. Velde: It is a matter of public knowledge, Mr. Chair¬ 
man, that Morris Childs was organizational director for the 
Communist Party of the State of Illinois. Did he belong to 
any union that was represented at that meeting? 

Mr. Spencer: I don^t know as he did, and I didn^t know 
him as a union member, I will put it that way. 

• •••••• 

Mr. Tavenner: Let me see if you can recall the names of 
any others. 

Mr. Spencer: Well, I was told that a man by the name of 
Sorensen was there, and Ernie DeMaio. 

Mr. Tavenner: Ernest DeMaio? 

Mr. Spencer: They were identified as such to me, and I 
don’t know them, I don’t know the men personally. 

Mr. Tavenner: Do you recall whether John Watkins was 
there? 

Mr. Spencer: Yes; I named him as being there. 

Mr. Tavenner: You did name him? 

Mr. Spencer: Yes. 

Mr. Tavenner: Those are all that you can recall? 

Mr. Spencer: Right at the present time, that is all that I 
can recall. 

• •••••• 

3746 Mr. Tavenner: Well, Ernest DeMaio was an or¬ 
ganizer within the UE. 

Mr. Spencer: I believe he was at that time. 

• •••••• 

Mr. Spencer: Yes, he was, I was told, he was identified to 
me as being present and I don’t know the man. 

Mr. Tavenner: Did you attend any other meetings at the 
Sherman Hotel? 

Mr. Spencer: Yes, I was called into Chicago to attend a 
meeting at the Sherman Hotel in 1944, in the fall, and 
Walter Rumsey was called too, but he didn’t make the 
trip, and I was told to be at the Sherman Hotel. 

• •••••• 

3747 Mr. Velde: What is your opinion of how he was 
notified? 
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Mr. Spencer: I think John Watkins approved of ns being 
there or we wouldn’t have been there. 

• •••••• 

Hsabd^g Befobe the Committee on XJn-Ameeican Activi¬ 
ties House op Eepeesentativb— 83rd Congbess 1st Sess. 

(1953) 

Communist Methods of Infiltration (Education — Part 2) 

Mr. Velde • * • 

“In relation to the appearance of Abraham Glasser, pro¬ 
fessor in the Rutgers University School of Law, the com¬ 
mittee wishes to acknowledge and express its appreciation 
to Rutgers University and its officials for the excellent co¬ 
operation it has extended the committee. The committee 
wishes to state that it hopes that the excellent spirit of co¬ 
operation exhibited by this outstanding university might 
serve as a model to other colleges and other universities in 
the United States. There has been no implication nor mis¬ 
understanding that the committee, in hearing Mr. Glasser, 
has in any manner instituted or conducted any investigation 
of Rutgers University, (p. 221) 

H. Rep. No. 2, 76th Cong., 1st Sess., 13 (1939) 

“While Congress does not have the power to deny to 
citizens the right to believe in, teach, or advocate commu¬ 
nism, fascism, and nazism, it does have the right to focus 
the spotlight of publicity upon their activities.” 

H. Rep. No. 1476, 76th Cong., 3d Sess., 1, 3, 24 (1940) 

“. . . Investigation to inform the American people . . . 
is the real purpose of the House Committee . . . The 
committee conceives its principal task to have been the reve¬ 
lation of the attempts now being made by extreme groups 
in this country to deceive the great mass of earnest and 
devoted Am erican citizens . . . The purpose of this 
committee is the task of protecting our constitutional de¬ 
mocracy by . . . pitiless publicity . . .” 

H. Rep. No. 1, 77th Cong., 1st Sess., 24 ( 1941) 

“This committee is the only agency of Government that 
has the power of exposure . . . There are many phases 
of un-American activities that cannot be readied by legis¬ 
lation or administrative action.” 
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Depts. Exhibit No. 8 (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk 

83 Cong. Rbc. 7570 (1938), May 26, 1938 

Mr. Dies: “I am not in a position to say whether we can 
legislate effectively in reference to this matter, but I do 
know that exposure in a democracy of subversive activities 
is the most effective weapon we have in our possession.” 

92 Cong. Reg. 3767 (1946), April 16, 1946 

Mr. Mundt: ‘‘The country might as well be told first as 
last that our committee is in this fight to expose un-Ameri¬ 
can activities to the finish. By your votes today we ask you 
to give evidence of your suppoi^” 

Cong. Reg. Vol. 91, Part 1, 79th Cong., 1st Sess. January 

16, 1945 (Page 275) 

Mr. Rankin; • • • I realize that the eyes of the Nation 
will constantly be upon every member of that committee. 

I realize that the eyes of the young men who are fighting 
and dying on foreign soil for ^s great Republic of ours, 
for this great constitutional government, for American in¬ 
stitutions, and for the American way of life, are on us now, 
and will be at all times upon every member of this com¬ 
mittee. 

I I serve notice on the Un-American elements in this coun¬ 
try now that this “grand jury” will be in session to investi¬ 
gate Un-American activities at all times. 

Cong. Reg. Vol. 92, Part 4, 79th Cong., 2nd Sess. May 17, 

1946 (Page 5217). 

Mr. Mundt: Our task—to which you Members of this 
House assigned us—^is to seek out and to expose those ac¬ 
tivities which altogether legal are none the less un-Ameri¬ 
can, subversive, and contrary to the American concept. 

100 Cong. Reg., Daily Issue, July 27, 1954 (Page 11589). 

Mr. Gross: Mr. Chairman, in conclusion I submit the fol- 


lowing report from the House Un-American Activities 
Committee: 

[Information from the files of the Committee on Un- 
American Activities, United States House of Representa¬ 
tives] 

May 24,1954. 

For: Honorable H. E. Gross 
Subject: Herman F. Eeissig 

99 Cong. Bee. page 1985—March 16,1953 

Mr. Moulder • • • 

“The Committee on Un-American Activities has and will 
continue to expose communism. It has an excellent record 
of public service in exposing and warning the American 
people of the evils of communism, and we must not permit 
baseless propaganda to injure the work of the committee.’^ 

99 Cong. Rec. page 2019—^March 17, 1953 

Mr. Jackson • • • 

“The work of the House Committee on Un-American Ac¬ 
tivities is one designed to give the American people a con¬ 
tinuing picture of the Communist Party at work; to ex¬ 
pose its propaganda efforts, and to inform citizens of organ¬ 
izations and individuals dedicated to the destruction of the 
American Republic. Its investigations are confidential 
only to the extent necessary to determine facts. Its hear¬ 
ings are public, open to all informational media, and its 
millions of publications go directly to the people of this 
Nation.*’ 

99 Cong. Rec. page 2130—March 19, 1953 

Mr. Velde • • • 

“No. 1. Demands and requests that an investigation be 
made of individual Communists in the religious field. To 
these loyal and sincere citizens, may I say that I feel Com¬ 
munists should and will be ferreted out and reported to the 
Congress and to the people, wherever they may be found. 


99 Cong. Bee., page 1371—^February 24, 1953 

‘‘Mr. Jackson: Mr. Speaker, daring the past 3 years, the 
Committee on Un-American Activities, of which I am a mem¬ 
ber, has been conducting an investigation into the extent of 
Communist infiltration of the Hollywood motion-picture 
industry. During this period, the committee has exposed 
several hundred persons who were employed in the motion- 
picture industry and who were or are members of the Com¬ 
munist Party. 

99 Cong. Bee., page 1820—^March 10, 1953 

Statement By Bepeesbntative Clyde Doyle, of Calefoenia, 

Membeb of Armtcd Sebvices Commitee and House Un- 

Ambeioan Activities Committek 

However, the activities of all subversive individuals and 
groups must be exposed at the earliest possible date to pub¬ 
lic knowledge and spotlight. 

99 Cong. Bee., page 1640—^March 5, 1953 

Mr. Doyle • * * 

“Hr- Speaker, this is what the jury in Los Angeles and 
in these other cities had found these conspiratori^ totali¬ 
tarian, unpatriotic, hypocritical, dangerous, ungrateful 
citizens to be guilty of. This is the sort of people in our 
Nation whom I, as a member of the Un-American Activities 
Committee, am primarily interested in uncovering to the 
light of day with their dastardly conceived plans against 
our American freedoms.” 

99 Cong. Bee., page 1360—February 24, 1953 

Mr. Jackson . . . 

We are interested instead in finding out who the Commu¬ 
nists are and what they are doing to further the Communist 
conspiracy. 

Mr. Kearney • • • 

We agree with that and we are going to find the Commu¬ 
nists in education and elsewhere throughout this country, 
if this body will go along and give us the funds we need to 
do the job. 
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99 Cong. Bee., page 1359—^February 24, 1953 
“Mr. Keamey: • • • 

Let me say this to the gentleman that this committee 
was constituted to seek out communism, no matter where 
it be, in this country, and that is what we are going to do. 
• •••••• 

1954 Cong. Record—^House—^Feb. 25 

2171 It is our hope that through the continued efforts 
of this committee we will be able to find other people 

who have been gnawing at the vitals of our beloved Repub¬ 
lic to the end that they, too, may discover the effectiveness 
of the Smith Act. 

• •••••• 

2172 Mr. Velde: • • • 

The Congress will certainly recognize that it has given 
a very broad mandate to the committee to investigate 
subversive propaganda and activities. I can say with 
pride that the committee has confined itself well within 
the limits of this mandate. The committee has investigated 
individuals and not groups. It has found that these 
individuals have been in many varied groups and occupa¬ 
tions within the United States. The committee has, how¬ 
ever, made no study of the various groups which these indi¬ 
viduals have infiltrated. There has been no investigation 
of education, religion, labor, or any other field, but there 
were individuals named by witnesses before the committee 
who are associated with these fields. 

Even though the Communist Party in the United States 
has to a great extent gone underground, the House Commit¬ 
tee on Un-American Activities, during the past year, 

2173 received from witnesses the identification of more 
than a thousand individuals who had been members 

of the Communist Party, and again I should like to point out 
that these identifications have been made public and, with 
but one exception, none have come forward and denied that 
they have been members of the Communist Party. 

• •••#•• 

Mr. Velde: That is the distinction that I made between it 
and the FBI. The work of the two is in no way comparable. 
The chief point of differences is the fact that the FBI can¬ 
not because of the secret nature of its work make any of the 
information relative to subversion public unless it is in a 
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criminal case, whereas our Committee on Un-American Ac¬ 
tivities can make public the information that it obtains. 

• • • • • • • 

Mr. Walter: I think the gentleman is overlooking one very 
important fact, namely, that the Committee on Un-Ameri¬ 
can Acivities has a very large library, and it furnishes to 
various Government agencies information that those agen¬ 
cies have not obtained. That is true even of the FBL So 
that a large part of the money appropriated to the Commit¬ 
tee on Un-American Activities is expended for filing clerks 
who are engaged in the preparation of this very large 
library. 

• •••••• 

2174 Mr. Doyle: • • • 

This is no time to economize—^not a nickel’s worth 
—in the field of exposing subversive activities wherever 
they are in my judgment. 

• •••••• 

2175 Furthermore, there is no time like the imme¬ 
diate present to help uncover and expose to the 

daylight or patriotic American citizens those who continue 
directly or indirectly as active members or participate in 
the Communist conspiracy to eventually overthrow the con¬ 
stitutional form of Government of our beloved Nation by 
force and violence. 

• •••••• 

j 

Schedule D 

Defts. Exhibit No. 9 (ident.) 

Filed July 18, 1955, Harry M. Hull, Clerk 

Schedule D consists of articles from the New York 
Times of the following dates: 

, February 9, 1953. February 12, 1953. February 19, 
1953. February 26, 1953. March 13, 1953. March 20, 
1953. May 21, 1953. July 4,1953. July 8,1953. July 24, 

1953. October 29, 1953. January 28, 1954. February 7, 

1954. May 15, 1954. June 16,1954. June 18, 1954. July 
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16, 1954. September 19,1954 and Wasbington Daily News 

for November 19, 1954. 

• •••••• 

The New York Times, February 9, 1953—9:1 

Philadelphia, Feb. 8 (AP)—^Representative Harold H. 
Velde, Repnblican of Illinois, chairman of the Honse Un- 
American Activities Committee, said today “it^s a lot 
better to wrongly accnse one person of being a Commu¬ 
nist than to allow so many to get away with such Commu¬ 
nist acts as those that have brought us to the brink of 
World Warm.’’ 

• •••••• 

The New York Times, February 12, 1953. 

Washington, Feb. 11—^The Senate group, Mr. Velde said, 
is searching for “organized’’ communistic activity in the 
educational system and dealing with institutions. BQs 
committee will continue to concentrate upon “individual 
members of the Communist party who in the past and pos¬ 
sibly at the present time, are engaged in the field of edu¬ 
cation.” 

• •••••• 


NEW YORK TIMES 1953 
Fehrtuiry 19, 1953 —Page 10 

Washington, February 18.— • • • He also announced that 
despite “scattered” protests by educators, college ad¬ 
ministrators generally had cooperated. He insisted the 
committee was not investigating education but was in¬ 
terested only in “tracking down individual communists in 
the education field.” 

• •••••• 

THE NEW YORK TIMES 
Thursday, February 26,1953 —Page 16 

Washington, February 25.— * * * The House Committee, 
headed by Representative Harold H. Velde, Republican of 
Illinois, appeared to be highly conscious of criticism in it. 
In an opening statement, Mr. Velde insisted that the in¬ 
vestigation was no different from preceding inquiries into 
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labor Tmions and other areas. He emphasized that the 
committee was not seeking to investigate institutions as 
such, but to ferret out communists operating within them. 

• •••••• 

THE NEW YORK TIMES 
Friday, March 13, 1953—12:5 

Washington, March 12—* * * In confirming the commit¬ 
tee’s action, Mr. Velde declared: 

“I never did propose an investigation of the clergy nor 
did I propse an investigation of churches. We are in¬ 
terested in investigating individual Communists—whether 
they be found in' education, in labor, in the clergy or in the 
legal profession.” 

• •••••• 

THE NEW YORK TIMES 

I Friday, March 20, 1953—^11:3 at 4 

Mr. Velde * • * referred also to another controversial in¬ 
quiry, that of communism in schools, and said he was not 
investigating the institutions but individual members of 
their faculty. 

• •••••• 


NEW YORK TIMES 

Thursday, May 21, 1953—^Page 20 

Washington, May 20 (UP)—The House Un-American 
Activities Committee said to day it had decided to make no 
changes in its methods of ferreting out Communists wher¬ 
ever it found them. 

• •••••• 

! THE NEW YORK TIMES 

Saturday, July 4,1953—^1:6 at 4:7, 

• •••••• 

Representative Velde, the committee chairman, was non¬ 
committal on this development, which had been view in 
some Congressional quarters as the start of an inquiry 
such as Mr. Velde had said was “a possibility,” although 
he had insisted that he meant no investigation of churches 
or religious. 
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Asked what his position was, Mr. Velde said: “We are 
seeking the identification of Communists, former Com¬ 
munists and those who now symphathize with communism 
or have in the past, regardless of the field in which they 
operate/^ 

• •••••• 

THE NEW YORK TIMES 


• •••••• 

Wednesday, July 8, 1953—13:1 at 2 

Mr. Clardy said the committee was not investigating or 
attacking the clergy or the churches or religion but was 
trying to expose Communists in any field, “whether in the 
clergy or in my own [the law] or any other group.’’ 

• •••••• 

THE NEW YORK TIMES 

Friday, July 24, 1953—8:4 

Washington, July 23—* * * “It was the sense of the com¬ 
mittee that it is not to be inferred by anyone that this 
was an initiation of an investigation in the field of religion. 
It is in keeping with the committee’s policy to investigate 
individual Communists or members of Communist front 
groups wherever they might be found.” 

• •••••• 

THE NEW YORK TIMES 
Thursday, October 29,1953—22:4 

Washington, Oct. 28—* • * Representative Harold V. 
Velde, Republican of Illinois, who heads the committee, 
said the hearings scheduled for Nov. 16 and 17 would 
“deal exclusively with individual teachers in the Phila¬ 
delphia area who have been identified as present or past 
members of the Communist party.” 

• •••••• 

THE NEW YORK TIMES 
Thursday, January 28, 1954—^1:4 at 16:5 

• •••••• 

The House Un-American Activities Committee moved 
into the picture this afternoon. Its chairman Harold H. 
Velde, Uliuois Republican, suggested that the V.FW. 
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supply names of suspected Communists to the committee 
as well as to the F.BX 

“We welcome the cooperation of such patriotic organiza¬ 
tions,’' he declared. 

The New York Times, Sunday, February 7, 1954. 16.6. ^ 

Washington, Feb. 6 (AP)—^The House Un-American Ac¬ 
tivities Committee said today it had deleted the Consum- „ 
ers’ Union from the list of organizations it describes as 
subversive. 

It invited other organizations to take steps similar to ^ 
those it said were taken by the Consumers’ Union to ob¬ 
tain clearance. It did not state what the steps were. 

The committee devoted a part of its annual report to 4 
the Consumers’ Union. The organization publishes Con¬ 
sumer Reports which carries articles on the quality of prod¬ 
ucts for the guidance of buyers. 

The committee said it cited the Consumers’ Union in 
1944 on the basis of information in committee records. It 
said the organization initiated steps “to clarify the situa- < 
tion.” 

• •••••• 

The New York Times, May 15,1954—^9:8. 

1 2 OUSTED FROM JOBS 

-< 

WoBKEES Foece Balky Red Inqxtiby Witnesses to Quit 

Flint, Mich., May 14 (AP)—^Irate fellow-factory work¬ 
ers today forced two “I^th Amendment” Congressional 
subcommittee witnesses to quit their jobs. 

At least 500 workers at Buick’s Dynaflow plant escorted ^ 
Howard L Falk to the factory gate. At the Chevrolet plant, 
a spontaneous sitdown strike ended with the dismissal of ^ 
Marvin M. Engel. ^ 

Both Mr. Falk and Mr. Engel had refused to answer 
questions yesterday before a House of Representatives 
Un-American Activities subcommittee investigating Com¬ 
munist infiltration of Flint auto plants. 

Under the Fifth Amendment, a witness is not compelled 
to give incriminating evidence against himself in a criminal 
case. 

• •••••• -'i 
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13:3—^The New York Times, Wednesday, June 16, 1954. 

Seattle, June 15— • * * During her second day in the wit¬ 
ness chair before six Representatives, headed by the chair¬ 
man, Representative Harold H. Velde, Republican of 
Illinois, Mrs. Hartle gave the names of more than fifty 
additional persons whom she declared she knew to be 
Communist. 


• •••••• 

11:5—^The New York Times, Friday, June 18, 1954. 

Seattle, June 17— • • ♦ Mrs. Hartle has named in four 
days about 450 persons she declares she knew as Commu¬ 
nists and her testimony is to continue. * * * 

• •••••• 

The New York Times, July 16, 1954—7:1. 

Washington, July 15 (UP)— • • • The witnesses today, 
like five who appeared yesterday, refused to tell the House 
Committee on Un-American Activities whether they were 
or had been Communists. All invoked the Fifth Amend¬ 
ment to the Constitution, which says no one can be forced 
to testify against himself. 

Two of the witnesses, Ray I. Pinkson, 42 years old, an 
electrician, and Victor Fleischer, an auto mechanic, are 
Russian bom. A third, WiUiam Shonick, a piano tuner, was 
bom in Poland. A threat of possible deportation for re¬ 
fusal to answer was raised against them. 

• •••••• 

The New York Times, Sunday, September 19,1954. 37-1 

Washington, Sept. 18— • • • The patriot-critics, the re¬ 
port implied, largely had been either uninformed or misin¬ 
formed. Many, it held, had become innocent and effective 
stooges to aid the Communist conspiracy. The committee 
stated it hoped to enlighten them. 

• •••••• 


Since 1948, the report stated, the committee has obtained 
“positive^’ identifications of 4,151 persons who had been 
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CJonummist party members. Not more than two responded 
to refute the charge and changed previous testimony to a 
point prompting citation for perjury. 

• •••••• 

The Washington Daily News, Friday, November 19,1954. 

JOHN Q. WILL BE INVITED TO HEARINGS 

Rep. Francis E. Walter (D., Pa.), who will take charge 
in the new Congress of House activities against commu¬ 
nists and their sympathizers, has a new plan for driving 
Reds out of important industries. 

He said today he plans to hold large public hearings in 
industrial communities where subversives are known to 
be operating, and to give known or suspected commies a 
chance in a full glare of publicity to deny or affirm their 
connection with a revolutionary conspiracy—or to take 
shelter behind constitutional amendments. 

By this means, he said, active communists will be ex¬ 
pos^ before their neighbors and fellow workers, “and I 
have every confidence that the loyal Americans who work 
with them will do the rest of the job.^^ 

Invite Public 

Hearings of a similar nature have been held in local 
areas, but Rep. Walter wants to make them bigger, with 
the public being urged as well as invited to attend. 

“We will force these people we know to be communists 
to appear by the power of subpena,” Rep. Walter said, 
“and will demonstrate to their fellow workers that they are 
part of a foreign conspiracy.** 

• •••••• 
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Appellant's Statement of Questions Presented 

Appellant appeared in response to a subpoena and testi¬ 
fied before the Committee on Un-American Activities of 
the House of Representatives. He refused to answer 
certain questions of the Committee relating to the identi¬ 
fication of individuals alleged to have been members of the 
Communist Party some ten years before. Thereafter he was 
cited for contempt, and convicted of violating 2 U. S. C. 
^ 192, by his refusal to answer. The questions presented 
by this case are: 

1. Does the Committee on Un-American Activities 
have a separate and distinct power under the Consti¬ 
tution to engage in the exposure of individuals as 
distinguished from its limited power to engage in such 
exposure as may be ancillary and incidental to its 
legislative activities? 

2. If the Committee has no such separate and dis¬ 
tinct power to engage in the exposure of individuals, 
was the questioning of appellant in the circumstances 
of this case an exercise of its asserted function of 
exposure and therefore beyond the constitutional au¬ 
thority of the Committee? 

3. Should appellant have been permitted to prove 
that the Committee before which he had testified asserts 
that one of its functions and powers is to expose in¬ 
dividuals to the public, and that such function is in¬ 
dependent of any function in aid of legislation? 

4. Should appellant have been permitted to prove 
that the Committee before which he had testified al¬ 
ready had in its possession all the information about 
which appellant had been questioned and refused to 
testify? 


(I) 




n 


5. Does the First Amendment to the Constitution 
of the United States protect against forced disclosure 
of one’s past political associations under the circum¬ 
stances of this case? 

6. Is 2 U. S. C. § 192, read together with the au¬ 
thorization of the Committee on Un-American Activi¬ 
ties, so vague and indefinite as to violate the due process 
clause of the Fifth Amendment to the Constitution of 
the United States? 

7. Is a defendant entitled to a dismissal of an indict¬ 
ment or a preliminary hearing thereon when he al¬ 
leges by motion and affidavit that less than twelve 
jurors on the grand jury which indicted him were able 
to exercise an independent judgment by reason of the 
fear engendered by operation of the government em¬ 
ployees security programs, a fear which amounted to 
an actual bias and prejudice against him? 
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Jurisdictional Statement 

This is an appeal from a conviction and sentence in 
United States District Court for the District of Columbia. 
This Court has jurisdiction under 28 U.S.C. § 1291. 

Jurisdiction of the case below is based on 18 U.S.C. 
§ 3231. 

Statement of the Case 

John Watkins, appellant herein, resides in Rock Island, 
Illinois (R. 71). ^ He has been an organizer for the United 
Automobile Workers since August 1953 (R. 72). Prior to 
that time he had been employed by other labor organiza¬ 
tions (R. 72), including the Farm Equipment Workers, 
where in 1947 he had led the battle against the Communist 
faction for compliance with the Taft-Hartley Act (R. 75). 


^ The record references (R.) are to the pages of the Joint Appendix. 




Appellant was named as a member of the Commnnist 
Party in the period 1943-1946 by one Donald 0. Spencer, 
who testified before the Committee on Un-American Activ¬ 
ities ^ in a hearing in Chicago in September 1952 (B. 73, 
154). Appellant was not called to testify before the 
Committee at that time. 

Appellant was identified again as a member of the 
Commnnist Party in the early 1940s (R. 33-34, 136) when 
iWalter Rnmsey appeared before the Committee in March 
1954. Thereafter appellant was subpoenaed to appear, 
and on April 29, 1954, did appear, before the Committee 
on Un-American Activities (B. 70). 

Prior to his appearance before the Committee, appellant 
had prepared a respectful and courteous written state¬ 
ment that he would tell the Committee all about himself but 
would not inform on past and reformed associates (R. 
40, 85). He was prepared to, and did, answer all ques¬ 
tions about himself. He frankly admitted cooperating with 
the Communist Party from 1942 to 1947 and willingly 
answered questions about the extent of his cooperation 
with the Party (R. 75-77). He categorically denied past 
or present membership in the Communist Party; he reiter¬ 
ated those denials with respect to the details of both 
Spencer’s and Bumsey’s testimony about himself. 

Appellant was entitled to. claim the privilege against 
self-incrimination for all his testimony concerning Com¬ 
munist Party membership, cooperation and associates. 
Blau V. United States, 340 U.S. 159. But he was as unwill¬ 
ing to use this solution to his problem as he was to inform 
on his past and reformed associates. At the appropriate 
point in the hearing, he read the Committee his prepared 
statement, as follows (R. 85): 

“I would like to get one thing perfectly clear, Mr. 

Chairman. I am not going to plead the fifth amend- 

“ The Committee on Un-American Activities of the House of Repre¬ 
sentatives will generally be referred to throughout this brief as ‘*the 
Committee.” 
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ment, but I refuse to answer certain questions that I 
believe are outside the proper scope of your commit¬ 
tee's activities. I will answer any questions which 
this committee puts to me about myself. I will also * 
answer questions about those persons whom I knew 
to be members of the Communist Party and whom I 
believe still are. I will not, however, answer any ques¬ 
tions with respect to others with whom I associated 
in the past. I do not believe that any law in this 
country requires me to testify about persons who may 
in the past have been Communist Party members or 
otherwise engaged in Communist Party activity but 
who to my best knowledge and belief have long since 
removed themselves from the Communist movement. 

“I do not believe that such questions are relevant 
to the work of this committee nor do I believe that this 
committee has the right to undertake the public ex¬ 
posure of persons because of their past activities. I 
may be wrong, and the committee may have this power, 
but until and unless a court of law so holds and directs 
me to answer, I most firmly refuse to discuss the 
political activities of my past associates.’^ 

Appellant followed the line of distinction in his state¬ 
ment in responding to the Committee’s questioning. He 
declined to state whether or not a list of 29 persons who 
had been named by Rumsey (and in most instances by 
Spencer also) had been known by him to be members of 
the Communist Party; significantly, in the one case where 
he believed the man still to be a member of the Party, 
appellant interrupted this series of questions and answers 
to respond affirmatively with respect to Joseph Stem, whom 
he described as “carrying on Communist Party activities” 
in the Quad City area (R. 90). ® 

The Committee questioned him no further after his re¬ 
fusal to answer concerning the Party membership of the 


3 Earlier appellant had identified Gil Green, Fred Fine, and Bill Sentner 
in line with this same x>olicy (B. 80). 
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29 individuals; it evinced no interest in any activities of 
appellant jointly with Joseph Stem or the other 29 indi- 
dividuals or otherwise. Once he refused to expose, the 
Committee dismissed him (B. 91). 

On May 11, 1954, the House of Representatives voted a 
contempt citation against appellant, and on November 22, 
1954, he was indicted under 2 U.S.C. 192 on seven counts 
for refusal to answer the Committee’s questions as to 
whether the 30 * named persons had been members of the 
Communist Party. 

Appellant moved to dismiss the indictment, or for pre¬ 
liminary hearing, on the ground (among others) that less 
than twelve jurors on the grand jury which indicted him 
were able to exercise an independent judgment by reason of 
the fear engendered by operation of the government em¬ 
ployees security programs, a fear which amounted to an 
actual bias and prejudice against him (B. 4-10). The 
motion was denied (R. 11). 

Prior to trial, on May 16, 1955, appellant served upon 
the Clerk of the Committee (and in case he should not have 
possession, also upon the Clerk of the House of Representa-* 
tives), identical subpoenas calling for all the information in 
the possession of the Committee relating to appellant and 
the persons named in the questions set out in the indictment 
(R. 11-14). The Government moved to quash these sub¬ 
poenas primarily upon the ground that the material sought 
was irrelevant (R. 15), also asserting that it would take 

three research analysts approximately two weeks to as¬ 
semble the documents sought and would take a truck to 
bring it to the courthouse” (R. 19, 46). Appellant filed 
counter-motions, requesting the court to rule the docu¬ 
ments relevant and material to appellant’s defense and 
further to request the House of Representatives to permit 

■*The indictment contains 31 names (R. 2-3). One of these, however, 
is a duplicate (Marie Wilson) and another is Joseph Stem about whom 
appellant answered. 


the inspection and copying of the documents (E. 16),® Ap¬ 
pellant also moved for the dismissal of the indictment 
should the material essential to his case not be produced. 
The court quashed the subpoenas on the ground that the 
“documents which the subpoena seeks are not relevant to 
the issues in this case,” and denied appellant's counter- 
motions (R. 19). 

Trial by jury was waived and the trial commenced on 
May 25, 1955 (R. 18). The Government called only Mr. 
Kunzig, who had been counsel for the Committee at the 
time appellant testified. Mr. Kunzig read for the record the 
transcript of appellant's appearance before the Committee, 
and testified as to certain aspects of Committee procedure. 
On cross-examination, counsel for appellant read to Mr. 
Kunzig the Government’s statement in its motion to quash 
the subpoenas that “it would take three research analysts 
approximately two weeks to assemble the documents sought 
[i.e., relating to appellant and those about whom he was 
questioned and refused to answer] and would take a truck 
to bring it to the courthouse.” Despite the fact that the 
District Judge, who had already ruled that this material 
was not relevant to the issues in the case, sustained objec¬ 
tions to many questions put to Mr. Kunzig on this point, a 
reading of Mr. Kunzig’s full testimony on this matter (R. 
49-52) leaves little doubt that this truckload of material 
was never examined prior to the issuance of the subpoena 
to appellant or prior to his testimony at the hearing. 

At the close of the Government’s case, the defense re¬ 
newed its motion to dismiss on the ground that the grand 

® Appellant’s motion took this form because the House of Repre¬ 
sentatives has traditionally asserted a privilege to refuse access to docu¬ 
ments even to the courts. 6 Hinds, Precedents, $ 587. However, the 
House will under certain circumstances, after affirmative vote of the 
House, make documents in its possession available for inspection and 
copying by a court and the parties. It has been the recent general prac¬ 
tice of the House to grant such permission in cases in which the court 
finds that the documents subpoenaed are relevant and material. See in¬ 
stances cited in the Manual of the House of Representatives (1955) $ 291. 
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jury was improperly constituted (E. 53). It also moved 
to dismiss, or for a judgment of acquittal, on the grounds 
that the Committee was exceeding its constitutional powers 
as a congressional investigating committee, that 2 U.S.C. 
^ 192, read together with the Committee’s authorizing reso¬ 
lution, was so vague and indefinite as to deprive appellant 
of due process of law, that the First Amendment protected 
appellant against forced answers to the particular questions 
asked him, and on a number of other grounds not pursued 
in this Court (R. 53-56). The District Court denied all of 
appellant’s motions (E. 17,56). 

The defense opened its case by renewing its motion to the 
court to request the House of Representatives to permit the 
inspection and copying of the material described in the 
subpoenas, which was denied (R. 58). Thereupon, the de¬ 
fense made an offer to prove “through the subpoenaed mate¬ 
rial that the committee had in its files all the information 
which it sought to elicit from the defendant about him and 
each of the other 30 individuals referred to and, in fact, 
a great deal more such information” from which “it would 
follow that the committee had no legislative purpose in its 
questions to defendant but rather had the sole purpose of 
. . . exposing him to the contempt of his labor associates by 
forcing him to inform on past associates and exposing to 
public contempt through the mouth of the defendant the 
persons about whom he was questioned” (R. 58-59). The 
defense further offered to prove, in large part by official 
public statements of the Committee, that the Committee 
has asserted a function and power to expose individuals to 
the public independent of any function related to legislation 
(R. 60). The District Court sustained the Government’s 
objection to this evidence and it was included in the record 
as an offer of proof (R. 62-64). 

The District Court thereupon found appellant guilty (R. 
64), and subsequently imposed a sentence of a $500 fine and 




a suspended sentence of imprisonment for one year (B. 18). 
At the time of sentencing the Court stated: 

“While I have found him guilty of contempt of Con¬ 
gress, he did not evidence any disrespect before the 
committee or engage, in any disorderly conduct or at¬ 
tempt to impede the committee in any respect, other 
than his refusal to answer questions dealing with per¬ 
sons who, to use his words, 

‘may in the past have been Communist Party mem¬ 
bers or otherwise engaged in Communist activities, 
but who to my best knowledge and belief have long 
since removed themselves from the Communist move¬ 
ment.’ 

In other words, he claimed that he should not be re¬ 
quired to ‘inform’ on people he had known. 

“He answered all questions about himself and his 
own activities. He did not claim the Fifth Amendment. 
He claimed it would be wrongful to testify with respect 
to former associates. He stated that he would answer 
if a court of law directed him to do so. In taking this 
position, he acted on the advice of counsel. While his 
reasons for refusing to answer do not constitute a de¬ 
fense, I think they should be taken into consideration 
in determining the penalty which should be imposed 
for the violation of the statute.” 

Statutes and Constitatioiial Provisions Involved 

2 U.S.C. § 192, E. S. 102 (52 Stat. 942), as amended, pro¬ 
vides: 

“Refusal of witness to testify. 

“Every person who having been summoned as a wit¬ 
ness by the authority of either House of Congress to 
give testimony or to produce papers upon any matter 
xmder inquiry before either House, or any joint com- 



mittee established by a joint or concurrent resolution 
of the two Houses of Congress, or any committee of 
either House of Congress, willfully makes default, or 
who having appeared, refuses to answer any question 
pertinent to the question under inquiry, shall be deemed 
guilty of a misdemeanor, punishable by a fine of not 
more than $1,000 nor less than $100 and imprisonment 
in a common jail for not less than one month nor more 
than twelve months.’’ 

Public Law 601, Section 121, 79th Congress, 2d Session 
(60 Stat. 812, 823, 828) provides in relevant part: 

“(b) Rule XI of the Rules of the House of Represen¬ 
tatives is amended to read as follows: 

“Rule XI 

Power & Duties of Committees 

“(1) All proposed legislation, messages, petitions, 
memorials, and other matters related to the subjects 
listed under the standing committees named below 
shall be referred to such committees, respectively: . . . 

• • • • • 

“(q)(l) Committee on Un-American Activities. 

“ (A) Un-American activities. 

“ (2) The Committee on Un-American Activities, as a 
whole or by subcommittee, is authorized to make from 
time to time investigations of (i) the extent, character, 
and objects of un-American propaganda activities in 
the United States, (ii) the diffusion within the United 
States of subversive and un-American propaganda that 
is instigated from foreign countries or of a domestic 
origin and attacks the principle of the form of govern¬ 
ment as guaranteed by our Constitution, and (iii) all 
other questions in relation thereto that would aid Con¬ 
gress in any necessary remedial legislation.” 
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The First Am endment to the Constitution of the United 
States provides: 

“Congress shall make no law respecting an establish¬ 
ment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of griev¬ 
ances.*^ 

The Fifth Amendment to the Constitution of the United 
States provides: 

“No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a Grand Jury, except in cases arising 
in the land or naval forces, or in the Militia, when in 
actual service in time of War or public danger; nor 
shall any person be subject for the same offence to 
be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property 
be taken for public use, without just compensation,** 

Statement of Points 

The court below erred: 

(1) In denying appellant *s motion to dismiss the 
indictment because of the bias of the grand jury or, 
alternatively, for a preliminary hearing at which ap¬ 
pellant might prove the bias of the grand jury. 

(2) In granting appellee*s motion to quash the sub¬ 
poenas diAces tecum to the Clerk of the Committee on 
Un-American Activities and the Clerk of the House 
of Representatives and in denying appellant *s motion 
with regard to the subpoenaed documents. 

(3) In failing to grant appellant *s motion to dis- 


miss the indictment or for acquittal on the grounds 
that the Committee was exceeding its constitutional 
powers as a congressional investigating committee, 
that 2 TT.S.C. ^192, read together with the Commit¬ 
tee’s authorizing resolution, was so vague and in¬ 
definite as to deprive appellant of due process of law, 
and that the First Amendment protected appellant 
against being forced to answer the particular questions 
asked him. 

(4) In refusing to permit appellant to introduce 
evidence to prove that the Committee on Un-American 
Activities asserted an independent power of exposure. 

(5) In refusing to permit appellant to introduce 
evidence to prove that the Committee on Un-American 
Activities had full information on each of the per¬ 
sons about whom appellant was questioned. 

(6) In finding appellant guilty. 

Summary of Argument 
A 

The “power to investigate, broad as it may be, is . . . 
subject to recognized limitetions.” Quinn v. United States, 
349 U.S. 155, 160-161. One basic limitation is provided by 
the doctrine of separation of powers. When the sole or 
primary purpose of a congressional committee is the ex¬ 
posure of individuals to public scorn and retribution, the 
committee is engaging in a legislative trial in violation of 
the doctrine of separation of powers. Although a' con¬ 
gressional committee may compel testimony which in¬ 
volves the exposure of individuals when sudb exposure 
is ancillary and incidental to an investigation in aid of 
legislation, it has no separate and distinct power of ex¬ 
posure unrelated to a legislative purpose. 

The Committee on Un-American Activities, from its 
earliest days down to the present, has asserted a separate 
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and independent function, all apart from investigation in 
aid of legislation, to expose allegedly subversive individ¬ 
uals to public scorn and retribution. Only last month the 
Chairman of the Committee stated categorically that “un¬ 
like most congressional committees, in addition to the 
legislative function we are required to make the Ameri¬ 
can people aware if possible of the extent of the infiltration 
of Communism in all phases of our society.’’ Acting on 
this asserted function, the Committee has sought to identify 
present and past Communists, list them publicly, dissemi¬ 
nate the listings as widely as possible, pronounce clear¬ 
ance or judgment of guilty and procure the application of 
social or economic sanctions to the guilty. 

We do not assert that the Committee has at no time 
engaged in investigations in aid of legislation. We simply 
take the Committee at its word: that it has interpreted its 
assignment to include exposure of individuals in addition to 
its regular business of recommending or commenting on 
legislation. Accepting the Committee’s own interpreta¬ 
tion of its functions, we reach the question as to which part 
of the Committee’s two-pronged task it was executing when 
it asked appellant the questions on which his indictment 
is based. 

The questioning of appellant leaves no doubt that this 
was a case of exposure for exposure’s sake. Appellant 
informed the Committee that he would answer all questions 
about himself and about those whom he knew to have been 
members of the Communist Party and who he believed 
still were; he only refused to testify about those who had 
long since removed themselves from the Communist move¬ 
ment. The Committee was not interested in appellant’s 
activities or in the activities of others; aU the Committee 
wanted was for appellant to identify publicly as ex-Com- 
munists 30 persons he had known when he was cooperating 
with the Communists some 10 years before. The Commit¬ 
tee did not seek the benefit of appellant’s experiences as 
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they related to Comnnmist techniqnes in labor unions; it 
did not want the benefit of his informed opinion about 
Communist operations in the labor field. The Committee 
wanted only that appellant point the finger publicly at 
himself and at a group of persons he had known some 10 
years before. When he refused to do the latter, they wanted 
nothing more from him- 

Appellant sought to prove in the court below that the 
Committee actually had in its files all the information 
about himself and the 30 individuals which it attempted 
to obtain from him and that, therefore, the Committee’s 
only purpose in forcing him to testify was to publicly ex¬ 
pose him and these 30 individuals and was not a bona fide 
efifort to obtain the testimony of appellant in aid of a legis¬ 
lative purpose. The District Court having refused to 
allow appellant to make this proof as irrelevant, appel- 
lajit’s offer of proof that the Committee had all this in¬ 
formation in its files is before this Court. Furthermore, 
the record shows that there was a “truckload” of such in¬ 
formation in the Committee files and that this information 
was never reviewed before appellant was subpoenaed and 
forced to testify. The fact that the Committee did not 
know or care what it had in its own files is added evidence 
that the Committee’s sole concern was to use appellant as 
a vehicle of its pronounced policy of public identification. 

The Supreme Court, in the Rumely and Quinn cases, has 
evidenced the widespread concern over the exercise of the 
congressional power of investigation, and the necessity 
for maintaining limitations on that power. Yet, if ap¬ 
pellant’s showing of the Committee’s purpose of expo¬ 
sure in the case at bar is not deemed adequate, we doubt 
that the showing can be made in any case. We do not be¬ 
lieve that the concern expressed and the limitations out¬ 
lined by the Supreme Court in these recent cases were in¬ 
tended to be academic and incapable of proof. 
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B 

Section 192, read together with the authorization of the 
Committee on Un-American Activities, is so vague and 
indefinite as to deprive appellant of due process of law. 
The authorization of the Committee, read literally, is re¬ 
stricted to investigations of propaganda as such and to ac¬ 
tivities closely related thereto. But the interpretation of the 
Committee, ratified by the House of Bepresentatives, in¬ 
cludes the power to investigate all subversive and un- 
American activities. A witness before the Committee must 
decide, under pain of criminal sanction, whether a particu¬ 
lar question and answer would be within the terms “sub¬ 
versive^^ or “un-ALmerican’^ activities. Probably no two 
words in common usage today have as varying meanings 
to different people. 

The question whether Communist Party membership 10 
years ago in a different political climate was “subversive” 
or “un-American” is certainly one on which reasonable 
men can and do disagree. Section 192, read together with 
the vague Committee authorization and the facts of this 
ease, falls because “men of common intelligence must neces¬ 
sarily guess at its meaning and differ as to its applica¬ 
tion. ’ ’ Lametta v. New Jersey, 306 U.S. 451,453. 

C 

The action of the Committee violated appellant's rights 
under the First Amendment. Congressional investigations 
involving forced disclosure of unpopular associations, 
views and opinions abridge the right to speak, assemble 
and petition Congress guaranteed by the First Amendment. 
United States v. Rumely, 345 U.S. 41; Rumely v. United 
States, 90 U.S. App. D. C. 382, 390, 197 F. 2d 166 (1952). 
Although this Court has rejected the applicability of the 
clear and present danger test in determining whether the 
abridgment of these rights by congressional committees is 
justifiable in a particular situation, it has applied a stand- 
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ard of reasonably potential danger which is not found 
in the case at bar. The cases in which this Court has up¬ 
held congressional investigations against alleged infringe¬ 
ment of rights guaranteed by the First Amendment con¬ 
cern individuals who were top officials of the Communist 
Party or were actively and currently engaged in the dis¬ 
semination of propaganda which the Committee believed 
to fall within the defiboition of “ un-AmericanThese 
cases did not concern individuals whose transitory Com¬ 
munist activities and associations were in years long past 
and in a wholly different political climate. The identity 
of ex-Communists long since removed from the Party is 
not a sufficiently potential danger today to justify con¬ 
gressional invasion of rights normally protected by the 
First Amendment. 

D 

Appellant moved in the court below for a dismissal of 
the indictment on the ground that, by virtue of the fear 
instilled by the government employees security programs, 
less than 12 grand jurors were free from bias against him 
and able to cast their votes impartially, or for a preliminary 
hearing in which he could prove the essential facts support¬ 
ing the motion. Counsel are aware of the decisions of this 
Court apparently foreclosing this issue, but the Supreme 
Court granted certiorari on this very question in two of 
these cases and has specifically left this point open. Under 
these circumstances, this Court may desire to reconsider 
the question at this time. We submit that this would be a 
particularly appropriate case for such reconsideration 
since the affidavit filed in the court below goes considerably 
beyond those involved in the earlier cases in its assertions 
of bias and prejudice arising from the security programs. 


Argmneiit 
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THE CONGEESSSIONAL POWER TO INTESTIGATE IS LIMITED 
AND DOES NOT ENCOMPASS EXPOSURE EXCEPT WHERE 
ANCILLARY AND INCIDENTAL TO A VALID LEGISLATIVE 
PURPOSE. 

Appellant contends that it is beyond the constitutional 
power of the Conunittee to compel testimony for the pur¬ 
pose of exposing individuals to public scorn and retribu¬ 
tion. 

We do not take the restrictive view that testimony may 
not be taken by a congressional committee which may in¬ 
volve the exposure of individuals and subject them to 
public scorn and retribution when such testimony is rele¬ 
vant to an investigation in aid of legislation. What we do 
contend is that a congressional committee may not expose 
individuals where such exposure is the purpose, the sole 
or primary purpose, of the questioning and no legislative 
purpose exists. Such legislative trials of individuals have 
an odious history and under our constitutional system have 
no place in a congressional inquiry. 

Nor do we take the restrictive view that congressional 
committees may only investigate in connection with a speci¬ 
fic piece of legislation, proposed or enacted. By “investi¬ 
gation in aid of legislation,” we mean and shall mean 
throughout this brief, all those investigations in connection 
with Congress’ legislative power, including the super¬ 
vision of the executive departments in the expenditure of 
public funds as well as the preparation of new legislation 
and amendments to the Constitution, and the continued 
survey of the operation of legislation already enacted. 
For this complex of activities we use the term “investi¬ 
gation in aid of legislation” or “legislative purpose.” 


I 

i 

I 
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A. The Congressional Power of Investigation Is an Implied 
Power and Lindted to Investigation in Aid of Legisla¬ 
tion. 

From the very begmning of the judicial consideration 
of Congressional investigatory powers, the nature of that 
power as an implied and limited function of Congress 
ancillary to its grant of legislative power has been recog¬ 
nized- Nowhere in the Constitution is there any reference 
to the investigatory power; it has had to be spelled out 
as auxiliary to the express legislative authority granted 
Congress by the Constitution. McGrain v. Daugherty, 
273 U.S. 135, 173; See Fay, Judicial Protection Against 
Abusive Practices, 29 Notre Dame Lawyer 225, 226; Keat¬ 
ing, Protection for Witnesses in Congressional Investiga¬ 
tions, 29 Notre Dame Lawyer 212, 213. The exercise of 
this implied and limited power is subject to review by the 
courts, as was established in this jurisdiction as early as 
1876 when Judge McArthur asserted that “it is entirely 
competent for any court of justice to inquire into the 
privilege of Congress . . . the doctrine that Congress 
is the sole judge of its own privileges can never be the 
rule in a court of justice and can never be sustained.” • 

The Supreme Court delved into the background and 
historical precedents for the investigatory power and 
declared in its first case in this field that Congress did 
not “possess the general power of making inquiry into 
the private affairs of its citizens,” stressing the doctrine 
of separation of powers. KUboum v. Thompson, 103 TT.S. 
168, 190.^ The investigatory power was again described 
as being subject to “controlling limitations or restrictions” 

*Ex parte Irwin, reported in full at 3 Cong. Bee. 43rd Cong., 2d 
Sees., pp. 7(yi-2T, 724. To the same effect is McGrain v. Daugherty, 273 
U.S. 135, 176, where the Court stated that "... a witness rightihiQy 
mi^ refuse to answer where the bounds of the power are exceeded . . .** 
It is significant that this case, which had been critieized by eommenta* 
tors and questioned by Mr. Justice Frankfurter in Rumely v. United StiOes, 
was dted with approval by Chief Justice Warren in Qwinm T. United 
States, 349 17.8.155, 161. 
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in McGrain v. Daugherty, 273 U.S. 135, 176. In the latter 
case, the Court stated that neither House is invested 
with ‘general’ power to inquire into private affairs and 
compel disclosures, but only with such limited power of 
inquiry as is shown to exist when the rule . . . just stated 
is rightly applied” (p. 174). 

The Supreme Court again stressed the “limited power 
of inquiry” in Sinclair v. United States, 279 U.S. 263, 
291-292, where the Court, in a general review of the cases 
to date, stated: 

“. . . while the power of inquiry is an essential and 
appropriate auxiliary to the legislative function, it 
must be exerted with due regard for the rights of 
witnesses, and ... a witness rightfully may refuse 
to answer where the bounds of the power are ex¬ 
ceeded or where the questions asked are not pertinent 
to the matter under inquiry. 

“It has always been recognized in this country, and 
it is well to remember, that few if any of the rights 
of the people guarded by fundamental law are of 
greater importance to their happiness and safety than 
the right to be exempt from all unauthorized, arbitrary 
or unreasonable inquiries and disclosures in respect 
of their personal and private affairs. In order to illus¬ 
trate the purpose of the courts well to uphold the 
right of privacy, we quote from some of their deci¬ 
sions.” 

The restricted nature of the power of Congress to con¬ 
duct investigations was once again emphasized in the most 
recent pronouncement of the Supreme Court in Quinn v. 
United States, 349 U.S. 155,160-161: 

“There can be no doubt as to the power of Con¬ 
gress, by itself or through its conunittees, to investi¬ 
gate matters and conditions relating to contemplated 
legislation. This power, deeply rooted in American 
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and English institutions, is indeed co-extensive with 
the power to legislate. Without the power to investi¬ 
gate—^inclnding of course the authority to compel 
testimony, either through its own processes [dting 
Cf. Anderson v. Dunn, 6 Wheat- 204] or through judi¬ 
cial trial [citing In re Chapman, 166 U.S. 661]—Con¬ 
gress could be seriously handicapped in its efforts to 
exercise its constitutional function wisely and effectively 
[citing See McGraJin v. Daugherty, 273 U.S. 135, 175]. 

“But the power to investigate, broad as it may be, 
is also subject to recognized limitations. It cannot 
be used to inquire into private affairs unrelated to a 
valid legislative purpose [citing Id., at 173-174; KH- 
houm V. Thompson, 103 U.S. 168, 190]. Nor does it 
extend to an area in which Congress is forbidden to 
legislate [citing Compare United States v. Rumely, 
345 U.S. 41, 46]. Similarly, the power to investigate 
must not be confused with any of the powers of law 
enforcement; those powers are assigned under our Con¬ 
stitution to the Executive and the Judiciary [citing Kit- 
bourn V. Thompson, 103 U.S. 168, 192-193]. Still fur¬ 
ther limitations on the power to investigate are found 
in the specific individual guarantees of the Bill of 
Eights, such as the Fifth Amendment’s privilege 
against self-incrimination which is in issue here.” 

In the QvJifm case, the Chief Justice has again brought 
to the forefront what some proponents of unlimited in¬ 
vestigatory power might perhaps have forgotten, its re¬ 
stricted and legislative nature. A similar reminder of the 
limited nature of the investigatory i)ower comes from ex- 
President Truman. Viewing the problem from his ex¬ 
perience both as legislative investigator and Chief Execu¬ 
tive, Mr. Truman stated: “The investigative power of 
Congress is not limitless. It extends only so far as to 
I permit the Congress to acquire the information that it 
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honestly needs to exercise its legislative fnnctions. Exer¬ 
cised beyond these limits, it becomes a manifestation of 
xmconstitntional power. It raises the threat of legislative 
dictatorship . . 

B. A Congressional Investigation Which Has As Its Pur^ 
pose the Exposure of Individuals To Public Scorn 
amd Retribution Is Beyond Constitutional Limits 

In the preceding section of the brief, we have snmmarized 
the line of Supreme Court cases which has prescribed the 
limits of the implied power of investigation. At the very 
least, these cases support the following propositions rele¬ 
vant here: 

(i) The investigatory power is a limited power 
subject to review by the courts. 

(ii) The investigatory power is limited by the basic 
principle of our form of government— the separation 
of legislative, executive and judicial powers—which 
forbids congressional committees to engage in the 
executive and judicial function of making “inquiry 
into the private affairs of its citizens. ’’ This limitation 
we will discuss here. 

(iii) The third limitation is that inherent in the con¬ 
stitutional guarantees of individual liberty in the BOl 
of Rights which restrict and modify all Congressional 
authority. The relationship of this restriction to the 
issues in this case is covered in later points in this 
brief. 

We shall show in Points II and HI of this brief that the 
Committee on Un-American Activities has acted in this case 

® New YoA Times, May 9, 1954, p. 54. A noted student of the history 
of legislative investigations, and one who uiged the broad view of Con¬ 
gressional power, has snmmarized the extent of the investigatory power 
in the suceinet phrase ^e limits of inquiry are the limits of legislative 
power.’’ TAp ilia, Constitutional Limits on the Conffressional Power of 
Investigations, 40 Harv. L. Rev. 153, 213. 



in pnrsnance of its expressed view that one of its separate 
and independent functions is the identification of allegedly 
subversive individuals and their exposure to public scorn 
and retribution. Here we shall demonstrate—^if such 
demonstration be necessary—^that a congressional commit¬ 
tee has no such power of exposure. 

I The cornerstone of* our government is the doctrine of 
separation of powers. legislative, an executive, and a 
judicial power comprehend the whole of what is meant and 
understood by government. It is by balancing each of these 
powers against the other two, that the efforts in human 
nature towards tyranny can alone be checked and re¬ 
strained, and any freedom preserved in the Constitution.” • 
^‘The doctrine of the separation of powers was adopted by 
the Convention of 1787 not to promote efficiency but to 
preclude the exercise of arbitrary power. The purpose 
was not to avoid friction, but, by means of the inevitable 
friction incident to the distribution of the governmental 
powers among three departments, to save the people from 
autocracy.” 

Legislative power concerns the determination by duly 
enacted law of general standards of conduct. The prosecu¬ 
tion of individuals under duly enacted law is the concern of 
the law enforcement officers of the Executive branch of the 
Government. The determination of mdividual guilt and 
law violation is the concern of the Judicial branch. Courses 
of conduct or patterns of action may be legislatively in¬ 
quired into only for the purpose of revealing the need for 
new laws and the effectiveness of existing laws, not for the 
purpose of exposure and punishment of the individual in 
the absence of law. When a committee of Congress deter¬ 
mines that a general standard of conduct (past member¬ 
ship in the Communist Party) is reprehensible and seeks to 

^ John Adams, letter to Richard Henry Lee, November 15,1775; quoted 
by Benjamin F. Wright, “The Federalist on the Nature of Political Man,” 
Ethics, January 1949, p. 9. 

10 Myers v. United States, 272 IJ.S. 52. 293 (per Brandeis, J., dissent- 

infir)- 


enforce this standard by building a list of persons who en¬ 
gaged in that conduct and then by publicity inflicting upon 
such persons public scorn and retribution, the Committee 
is arrogating to itself, in this process of exposure, legisla¬ 
tive,^^ executive and judicial functions in derogation of our 
historic separation of powers. 

This is what we believe Chief Justice Warren meant 
when he wrote in the Quinn case last May that “the power 
to investigate must not be confused with any of the powers 
of law enforcement; those powers are assigned under our 
Constitution to the Executive and the Judiciary.^’ 349 
U. S. at 161. This is also what we believe Mr. Justice Miller 
meant when he wrote in the KUbourn case, in a discussion 
stressing the doctrine of separation of powers, that no con¬ 
gressional committee “possesses the general power of mak¬ 
ing inquiry into the private affairs of a citizen,’^ 103 U. S. 
at 190. For, when a congressional committee inquires 
publicly into the private affairs of a citizen not in aid of a 
legislative purpose but for the avowed purpose of holding 
that citizen up to public scorn and retribution, that com¬ 
mittee is prescribing a general standard of conduct, not 
theretofore part of the law of the land, applying that stand¬ 
ard and determining guilt under it. 

So, too, in Greenfield v. Russel, 292 BL 392,127 N. E. 102 
(1920). the Supreme Court of Illinois held that the legisla¬ 
ture had no power to investigate “for the purpose of in¬ 
tentionally injuring or vindicating any institution or in¬ 
dividual,” stating (p. 105): 

“If the rights of private individuals and private insti¬ 
tutions could be invaded by the legislature in that 
manner, their reputation and their character and their 

the Committee’s detenniii&tion of reprehen^ility^in the gmieral 
standard of conduct (past membership in the Communist Party) can 
be de^ed l^islative in any sense, it is a legislative authority which 
belongs to the full Congress, not to one of its many committees. Further¬ 
more, in so acting, the Committee is arrogating to itself legislative func¬ 
tions of a retroactive nature barred by the Constitution. Article I, $ 9; 
Amendment V. See also United States v. Lovett, 328 U.S. 303. 





bnsiness would be greatly endangered if not entirely 
destroyed, and they would not have or enjoy in snch 

1 public investigations their constitutional right of 
swering and making a defense to such charges, however 
false they might be/^ 

And in People ex reU McDonald v. Keeler, 99 N. Y. 463, 

2 N. E. 615 (1885), the New York Court of Appeals an¬ 
nounced the same rule (p. 626): 

“An investigation . . . merely intended to subject 
a party or body investigated to public animadversion, 
or to vindicate him or it from unjust aspersions, where 
the legislature had no power to put him or it on trial 
for the supposed offenses . . . would not, in our 
judgment, be a legislative proceeding, or give to either 
house jurisdiction to compel the attendance of wit¬ 
nesses or punish them for refusing to attend. 

See also Taylor, Grand Inquest (1955). pp. 30-183. 

I An example from another field might further clarify the 
issue. Congress was acting within its constitutional au- 
1 thority in 1895 when it made the interstate transportation 
of lottery tickets a crime. • Champion y. Ames, 188 XT. S. 
321. Despite this fact, no one would seriously contend that 
a congressional investigating committee could today use its 
compulsory process to build up a list and expose those who 
carried lottery tickets from state to state. Clearly this 
would be an encroachment upon the prosecutorial func¬ 
tions of the Executive and the adjudicatory functions of the 
Judicial branches. But how much more clearly would it 
have been an encroachment on the Executive and judicial 
branches for a committee of Congress, in a wave of anti- 

^ As we show later in this brief, neither Banley v. United State*, 
83 U.S. App. D.C. 127,167 F. 2d 241 (1948), cert, den., 334 U.S. 843, nor 
the cases following it, support the power a Congressional committee 
for the purpose of injuring or vindicating any individuaL See note 
55, p. 54, infra. 
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gambling spirit in the early nineties, before the channels of 
interstate commerce were closed by law to lotteries, to have 
used its compnlsory process to bnild np a list of those who 
had in years past carried lottery tickets across state lines 
and to have exposed them for their past condnct to public 
scorn and retribution. This would indeed have been setting 
a general standard of conduct, applying that standard and 
determining guilt under it. As we shall see (Points II and 
m), that is exactly what the Committee asserts the con¬ 
stitutional power to do and what it has done in this case. 

Nowhere is the wisdom of the doctrine of separation of 
powers more evident than in the field of congressional in¬ 
quiries. The events of the past years have shown us what 
happens when a Congressional committee crosses the line 
from investigation in aid of legislation to investigation for 
the purpose of exposure and retributive justice. The in¬ 
vestigation turns into a legislative trial with the functions 
of prosecutor and judge combined “ and the accused denied 
the right to impartial and independent judgment. The pro¬ 
tections of the BiU of Rights fall by the wayside; parti¬ 
sanship, passion and prejudice are substituted for the 
safeguards of the courtroom. Jefferson was unusually 
foresighted, even for him, when he warned against legis¬ 
lative despotism in these words: ^^One hundred and 
seventy-three despots would surely be as oppressive as 
one.^’^^ , 

This point has been exceedingly well summarized by Mr. 
Benjamin V. Cohen: 

^ The Court will find significance, or at least amusement, in the Freudian 
slip of the tongue by committee counsel when he was te 8 tif 3 ring at appd- 
lanf s trial. When asked whether it was his responsibility to grant 
extensions of time on subpoenas, he answered: "Since at tiiat point 
there were usually lawyers in the case, lawyers for ike defendamte— 
pardon me—lawyers for the witnesses, I usually then would be called by 
one of the attorneys for a witness, and thrai usnally, after conferring 
with the chairman, would grant the extension’’ (R. 42) (emphasis sup¬ 
plied). 

M The iWeralist, No. XLVm (1778), p. 34L 
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“Congressional investigators are encroaching upon 
the constitutional functions of the executive and judi¬ 
cial branches of government Congressional investi¬ 
gators are seeking to administer and enforce not only 
laws which exist hut ‘laws* which have never been 
enacted. They are in many instances conducting legis¬ 
lative trials and legislative inquisitions into the lives 
of private citizens without warrant of law and without 
regard to the constitutional safeguards enshrined in the 
Bill of Rights. Such proceedings are in circumvention 
if not violation of the constitutional provisions vesting 
the judicial power of the United States in the courts 
and forbidding the Congress to pass any bill of attain¬ 
der or ex post facto law. 

“Witnesses are questioned regarding events that oc¬ 
curred fifteen, twenty years ago, not for the purpose 
of informing the Congress of present evils requiring 
legislative action, but for the purpose of holding indi¬ 
viduals up to public scorn and obloquy, depriving them 
of their livelihood and punishing them for actions not 
forbidden by law. Witnesses themselves under inquiry 
are pressed to act as accusers and informers not re¬ 
garding recent happenings which may involve present 
dangers but regarding happenings quite difficult to re¬ 
call with reasonable accuracy because they occurred 
years ago in a totally different context of circumstances 
than that now prevailing. There are no statutes of limi¬ 
tation to protect those who fall within the clutches of 
a Congressional investigation.** (Address to the Indi- 
I ana B*nai B*rith Convention, Sept. 27,1953.) 

I Another observer, a former United States Attorney in 
this jurisdiction, has written as follows: 


“The congressional inquiry has not hesitated to 
plunge into fields overlapping the Executive and the 
Judiciary, to visit all the realities of conviction and 
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ptmishment ou individuals without the substantial safe¬ 
guards of criminal procedure, to ‘make’ cases for prose¬ 
cution even if it means inducing and entrapping the 
witness into the commission of crime, to call witnesses 
because they are accused of wrongdoing, and with 
little expectation that any information of value could 
be obtained from the witness. Legislative ventures 
unauthorized by express powers and intruding into 
fields reserved to other components of organized soci¬ 
ety make it imperative to bring remedial thinking 
abreast of realities. ’ ’ Fay, Judicial Protection Against 
Abusive Practices, 29 Notre Dame Lawyer 225, 234. 

Both the history and logic underlying the doctrine of sepa¬ 
ration of powers combine with the experience of recent years 
in which congressional investigations have been invading 
the province of the Executive and the Judiciary to demon¬ 
strate the necessity for limiting congressional committees 
to inquiry in aid of legislation. Exposure for exposure’s 
sake is beyond the pale.'® 

John Quincy Adams made this point well many years ago 
in 1832 at another period of stress: '• 

“. . . the authority of the committee and of the 
House itself did not extend, under color of examining 
into the books and proceedings of the bank, to scruti- 

We have predicated our argument against the right to expose on 
the doctrine of separation of powers. The argument could have been 
equally well pitched upon the limitations on the investigative power 
arising from its very nature as an adjunct to legislative authority rather 
than from its encroachment on the Executive and Judiciary branches of 
Government. Investigation of private affairs and the establishment and 
application of extra-legal standards of conduct are outside the scope of 
the limited and implied power of investigation. So, too, a legislative 
inquiry designed not to further a legislative purpose but to try and expose 
an individual is a bill of attainder expressly prohibited by the Constitu¬ 
tion. Article I, $9. All of these constitutional doctrines—separation of 
powers, limited legislative authority, bill of attainder—^lead inexorably 
to the same conclusion forbidding exposure for exposure’s sake. 

Quoted in Taylor, Grand Inquest (1955), p. 139. See also Landis, 
op. cit. supra, at 179-180. 
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nize, for animadversion or censure, the religious or 
political opinions even of the president and directors 
of the bank, nor their . . . private lives or characters, 
nor their moral, or political, or pecuniary standing in 
society; . . 

‘A modem legislator, with outstanding experience in in¬ 
vestigations, likewise views exposure investigations as be¬ 
yond the power of Congress: 

. the rights of Congress are no broader than 
the legitimate objects from which they have been im¬ 
plied. And I believe those objects are only the two 
referred to a moment ago: (1) to gather facts about 
proposed legislation, and (2) to inquire into the work¬ 
ings of existing federal laws. There lies the first and 
perhaps the only important substantive restraint which 
Congress must impose upon itself. No congressional 
investigation is justified unless it can be directly re¬ 
lated to the lawmaking process in one of these ways. 
In other fields, investigations are proper and often 
necessary, but not by Congress. It follows that I dis¬ 
agree strongly with those who argue that Congress is 
also responsible for informing and educating the public 
by looking into anything which may happen to catch the 
popular fancy of the moment.’’ Keating, Protection 

I for Witnesses in Congressional Investigations, 29 Notre 
Dame Lawyer 212, 214. 

Dean Erwin N. Griswold of the Harvard Law School, in 
the course of his distinguished series of lectures on the Fifth 
Amendment and congressional investigatory power, has de¬ 
clared : 

“In this connection I would like to state my own view 
that a legislative investigation is improper when its 
sole or basic purpose is to ‘expose’ people or to develop 

^■^Giiswold, The 5th Amendment Today (1955), p. 48. 
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evidence for use in criminal prosecutions. We have 
had chairmen of legislative committees who have an¬ 
nounced that that was the purpose of the hearings they 
were conducting. In my opinion, they have thus demon¬ 
strated the impropriety of the exercise of power which 
they are seeking to carry out, and I would hope that 
the courts, when properly invoked, would decide that 
there was no legislative power for such a purpose.’^ 

And, in the same vein, Alan Barth, after a careful study 
of this entire problem, concluded that “it [the investigating 
power] cannot properly be used to ‘expose^ individuals and 
voluntary associations . . 

The very idea of congressional committee exposure for 
the sake of exposure unrelated to a legislative purpose is 
incompatible with our constitutional system. If the Con¬ 
gress deems a continuing system of exposing individual 
Communists is necessary or desirable to combat a present 
danger and existing legislation is inadequate to provide it. 
Congress has the authority to provide, prospectively not 
retroactively, for such disclosures and exposures by law 
as do not violate the BiU of Rights. Cf. Internal Security 
Act of 1950, 64 Stat. 987, 50 U.S.C. (Supp. V.) 781. But 
Congress has not the constitutional authority to delegate to 
itself or to a committee the power to define and determine 
individual wrongdoing by exposing persons to public scorn 
and retribution. 


Barth, Government By Iwcestigation (1955), p. 199. Woodrow Wil¬ 
son’s oft-quoted statement—^“the informing function of Congress should 
be preferred even to its legislative function”—is misquoted in this con¬ 
nection, ‘‘The view that investigating committees may undertake a gen¬ 
eralized program of exposure for the sake of informing the public some¬ 
times appeals for authority to Woodrow Wilson’s observation about the 
informing function of Congress. ... It should be noted, however, that 
Wilson was writing not about investigating committees but about discus¬ 
sion and interrc^tion within the main bodies of Congress. Moreover, 
he was writing specifically about legislative supervision of executive 
operations. There is certainly no warrant in what Wilson wrote for 
use of the investigating power to accomplish . . . exposure of the per¬ 
sonal opinions of private dtixens.” Id., p. 23. 
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11 . 

THE COMMITTEE ON UN-AMERICAN ACTIVITIES ASSERTS 
THE POWER, AS A SEPARATE AND INDEPENDENT FUNC¬ 
TION APART FROM INVESTIOATION IN AID OF LEGISLA¬ 
TION, TO EXPOSE ALLEGEDLY SUBVERSIVE INDIVIDUALS 
TO PUBLIC SCORN AND RETRIBUTION, 

At the trial below, appellant offered in evidence a large 
amount of material as overwhelming proof that the Com¬ 
mittee had asserted an independent power and function, all 
apart from its duty to inquire in aid of legislation, to ex¬ 
pose allegedly subversive persons to public knowledge and 
scorn. For this purpose appellant offered in evidence a 
series of excerpts from official reports and hearings of the 
Committee (R. 62-63,111-163), excerpts from statements on 
the floor on Congress by the Chairman and members of 
the Committee in connection with Committee business (E. 
63, 164-168), and statements to the press by the Chairman 
and members of the Committee on Committee business 
(B. 64, 168-174). The Government conceded by stipulation 
that all the reports and statements had in fact been made 
and that the transcriptions were accurate (R. 62, 109-111). 
The Government, however, objected to the introduction 
of this evidence on the ground that it was irrelevant to any 
issue in the case and the District judge, consistent with his 
apparent position that appellant had no right to prove that 
the Committee’s purpose was one of exposure and retribu¬ 
tion, sustained the objection (R. 63-64). The defense prof¬ 
fer red the evidence as an offer of proof (R. 62-63) and it 
is in the record available for use in this Court. All apart 
from this offer of proof, however, it appears likely that 
most or all of the material would have been available to 
this Court on judicial notice. Carotene Products Co. v. 
United States, 323 U. S. 18, 28. 
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1. Exposure 

As the Committee itself proudly states, “exposure in a 
systematic way began with the formation of the House 
Committee on Un-American Activities, May 26, 1938.’^ 
This Committee, again in its own words, “was started on 
its way May 20, 1938, with instructions from the United 
States House of Representatives to expose people and 
organizations attempting to destroy this country. That 
is still its job and to that job it sticks’^ (R. 130, 131, 100 
Things You Should Know About Communism (1951), 82d 
Cong., 1st Sess., House Document No. 136, pp. 19, 67). 
These statements by the House Committee, made in a 
pamphlet especially designed for public distribution and 
distributed in more than a million copies,^® accurately re¬ 
flect the view of its own power and functions which the 
Committee has taken. Identification, the listing of individ¬ 
uals, the passing of a judgment of guilt or innocence without 
regard to any statutory period of limitation and without 
regard to any preexisting law, the attempt at sanctions, in 
short, exposure—all directed toward the public, rather than 
toward the House to which it is an appendage—^have been 
a coordinate part of the Committee’s work. 

The Chairman of the Committee on Un-American Ac¬ 
tivities in the 83rd Congress, the Committee which ques¬ 
tioned appellant, described the Committee’s function as 
one to “ferret out Communists” and track “down in¬ 
dividual Communists” (R. 169-170), stating: 

“So as a committee of Congress, elected by the 
people, we feel that we have a duty and that duty has 
been imposed upon us by Congress not only to report 
to Congress for the purposes of remedial legislation 
but to inform the people who elected us about subver¬ 
sive activities” (R. 150). 

i®CaiT, Thf House Committee on Un-American Activities (1952), 
p. 357. 




This asserted independent power to expose had long be¬ 
fore been described as a special function^* of the Com¬ 
mittee—‘‘the discovery and exposure of those enemy 
groups which fight with non-physical weapons as a fifth 
column on our home front’’ (R. 151-152). 

Possibly the clearest statement on this subject is the 
most recent one. Defending the Committee’s August, 1955, 
investigation of Communism in the theatre, Chairman 
Walter stated: “Unlike most congressional committees, 
in addition to the legislative function we are required to 
make the American people aware if possible of the extent 
of the infiltration of Communism in all phases of our so¬ 
ciety.” TJ. S. News and World Report, August 26, 1955, 
p. 71. 

While at some times and on some occasions the Com¬ 
mittee may well have performed a legislative function, it 
is quite clear that in the proceedings in which appellant 
was involved, the Committee was not performing or even 
attempting to perform a legislative function. It was act¬ 
ing, in the Chairman’s words, “unlike most congressional 
committees”. It was asserting, in addition to and completely 
apart from its legislative functions, a power and duty to 
find and publicly identify by a “friendly witness” and, if 
possible, more than one, every past or present Communist, 
and then to embody that identification in some printed re- 
I>ort to be circulated to the American people—that whole 
system of operation which has come to be called “ex¬ 
posure.” 

2. Identification 

The identification of individuals is the first step in this 
well-organized system of exposure. Here is how the Com¬ 
mittee, over the years, and up to and including the Com¬ 
mittee in the 83rd Congress, before which appellant ap¬ 
peared, has openly proclaimed that identification of indi¬ 
viduals is what it is looking for. 


“While Congress does not have the power to deny 
to citizens the right to believe in, teach, or advocate 
communism, fascism, and nazism, it does have the 
right to focus the spotlight of publicity upon their ac¬ 
tivities.” (R. 163, H. Rep. No. 2, 76th Cong., 1st Sess., 
p. 13 (1939)). 

• • • • • 

“ . . . Investigation to inform the American people 
... is the real purpose of the House Committee . . . 
The committee conceives its principal task to have 
been the revelation of the attempts now being made 
by extreme groups in this country to deceive the 
great mass of earnest and devoted American citizens 
. . . The purpose of this committee is the task of pro¬ 
tecting our constitutional democracy by . . . pitiless 
publicity. ...” (R. 163, H. Rep. No. 1476, 76th Cong., 
3d Sess., pp. 1, 3, 24 (1940)). 

• • • • • 

“This committee is the only 2 igency of Government 
that has the power of exposure. . . . There are many 
phases of un-American activities that cannot be 
reached by legislation or administrative action.” (R. 
163, H. Rep. No. 1, 77th Cong., 1st Sess., 24 (1941)). 

• • • • • 

“The Committee would like to remind the Congress 
that its work is part of an 11-year continuity of effort 
that began with the establishment of a Special Com¬ 
mittee on Un-American Activities in August 1938. 
The committee would also like to recall that at no time 
in those 11 years has it ever wavered from a relent¬ 
less pursuit and exposure of the Communist fifth 
column.” (R. 128, Annual Report for 1949, p. 15). 
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“The Senate group, Mr. Velde said, is searching for 
‘organized’ communistic activity in the educational 
system and dealing with institutions. His committee 
will continue to concentrate upon ‘individual members 
of the Communist Party who in the past and possibly 
at the present time, are engaged in the field of educa¬ 
tion’.” (R. 169, New York Times, February 12, 1953). 

• • • • • 

“In an opening statement, Mr. Velde insisted that 
the investigation was no different from preceding in¬ 
quiries into labor unions and other areas. He em¬ 
phasized that the committee was not seeking to in¬ 
vestigate institutions as such, but to ferret out Com¬ 
munists operating within them.” (R. 169-170, New 
York Times, February 26, 1953). 

• • • • • 

“The House Un-American Activities Committee said 
today it had decided to make no changes in its methods 
of ferreting out Communists wherever it found them.” 
(R. 170, New York Times, May 21,1953). 

• • • • • 

“These hearings could be properly considered as a 
continuation of the hearings which the Committee on 
Un-American Activities held in Detroit, Mich., in 1952. 
As a matter of fact, in 1952 the committee reported 
that during its investigation the identity of over 600 
individuals as Communist Party members was ob¬ 
tained.” (R. 113, Annual Report for 1954, pp. 14-15). 

• • • • • 

“In this annual report, the committee feels that the 
Congress and the American people will have a much 
clearer and fuller picture of the success and scope of 
communism in the United States by having set forth 
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the names and, where possible, the positions occupied 
by individuals who have been identified as Commu¬ 
nists, or former Communists, during the past year. 
In the matter of hearings relating to the motion-pic¬ 
ture industry and professional groups, the committee 
is including those individuals who were named during 
1951, inasmuch as these hearings have been of a con¬ 
tinuing nature.’^ (R. 120-121, Annual Report for 1952, 

p. 6). 

• • • • • 

“Mr. Moulder. . . . 

“The Committee on Un-American Activities has and 
will continue to expose communism. It has an excel¬ 
lent record of public service in exposing and warn¬ 
ing the American people of the evils of communism, 
and we must not permit baseless propaganda to injure 
the work of the committee.’^ (R. 165, 99 Cong. Rec. 
p. 1985, March 16,1953). 

• • • • • 

“Mr. Jackson. . . . 

• “The work of the House Committee on Un-American 
Activities is one designed to give the American people 
a continuing picture of the Communist Party at work; 
to expose its propaganda efforts, and to inform citi¬ 
zens of organizations and individuals dedicated to the 
destruction of the American Republic. Its investiga¬ 
tions are confidential only to the extent necessary to 
determine facts. Its hearings are public, open to all 
informational media, and its millions of publications 
go directly to the people of this Nation.’’ (R. 165, 99 
Cong. Rec. p. 2019, March 17, 1953). 

• • • • • 

“Mr. Velde. ... 

“No. 1. Demands and requests that an investigation 
be made of individual Communists in the religious field. 



To these loyal and sincere citizens, may I say that I 
feel Communists should and will be ferreted out and 
reported to the Congress and to the people, where- 
ever they may be found.” (R. 165, 99 Cong. Rec. p. 
2130, March 19, 1953). 

• • • • • 

“Mr. Jackson. Mr. Speaker, during the past 3 years, 
the Committee on Un-American Activities, of which 
I am a member, has been conducting an investigation 
into the extent of Communist infiltration of the Holly¬ 
wood motion-picture industry. During this period, the 
committee has exposed several hundred persons who 
were employed in the motion-picture industry and who 
were or are members of the Communist Party.” (R. 
166, 99 Cong. Rec. p. 1371, February 24,1953). 


Identification has been the primary preoccupation of the 
Committee not only in statements such as those quoted 
above but also in the actual conduct of its hearings. A 
comparison of the number of times in the course of its 
hearings that the Committee has asked the question, “Do 
you know John Doe to be or have been a member of the 
Communist Party?”, to the number of times it has asked 
substantive questions demonstrates that the paramount 
interest and concern of the Committee is in identification. 

I It is co nceivable that some years ago, at the beginning of 
C'ongressioTial interest in subvers ive activitie s, that iden¬ 
tification of Communists in strategic posit ions pursuing 
currently or recently a course or pattern of^ndnct pre- 
hy fhp Communist Party might well have had a 
direct relevance to appropriate legislative inquiry with 
respect to adherents o f the Communist Party, ^d the need 
for new legislation or more effect ive enforcem ent of exist - 
ing le gislation . But it is inconceivable that some fifteen 
years of repetition of questions serving only to identify as 
Communists—^not presently but in years long past—thou- 
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sands of ordinary individuals all over the country without 
even attempting to show the nature of their work for the 
Party in recent years, has any purpose other than the ex¬ 
posure of those individuals.^ 

As part of its identification process, the Committee in¬ 
vites individuals and patriotic organizations to send in the 
names of suspected Communists.^ From these and other 
sources, the Committee maintains extensive files, which it 
has variously described from time to time as including: 
1,000,000 names,“ individual files on 3500 leaders of the 
Communist Party, its front organizations and leaders of 
Fascist groups,^ and a collection of lists of signers of 
Communist Party election petitions, which contain 363,119 
signatures.*^ 

As far as can be determined, persons are listed in the 
files prior to formal “identification’^ by a friendly witness 
before the Committee. Any information received about 
“subversive” individuals is apparently sufficient to cause 
the listing of an individual in the files of the Committee. 


. . the committee has sometimes seemed more interested in ex¬ 
posing allegedly subversive persons than it has in exposing subversive 
activity. Admittedly, the committee has many times sought and ob¬ 
tained evidence showing that actual misdeeds have been committed. 
Its hearings on atomic espionage and on espionage in the government 
service were certainly concerned with such misdeeds. But all too fre¬ 
quently the committee has been content to put the finger on Communists 
or fellow travelers while making little or no attempt to demonstrate that 
they have engaged in any acts of a subversive character.^’ Carr, op. cit., 
supra, p. 454. 

R. 125, Annual Report for 1951, p. 5; Statement of Chairman Velde 
in New York Times, January 28, 1954, R. 171: 

“The House Un-American Activities Committee moved into the pic¬ 
ture this afternoon. Its chairman, Harold H. Velde, Illinois Repub¬ 
lican, sugg^ested that the VFW supply names of suspected Commu¬ 
nists to toe Committee as well as to the FBI. 

“We welcome the cooperation of such patriotic organizations,^’ he 
declared. 

^ Barsky v. United States, supra, dissent by Judge Edgerton, p. 141, 
note 18; Carr, op. cit., supra, p. 253. 

23 R. 129, Annual Report for 1949, p. 19. 

2-* R. 127, Annual Report for 1950, p. 41. 
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This is evident from the fact that the Committee has issued 
“reports^’ to members of Congress on tens of thousands of 
persons,^ but it has only “obtained positive identification 
of 4151 persons who had been Communist Party mem¬ 
bers/’*® Moreover, the nature of these public files is evi¬ 
denced by a typical report issued on Herman F. Beissig, 
a Protestant minister, which was published in the Congres¬ 
sional Record.^ The “so-called” public files of the Com¬ 
mittee appear to consist in part of names obtained, without 
sifting, from a mass of documentary material relating to 
alleged Communist and front organizations.^ 

The formal public identification takes place in the Com¬ 
mittee hearing room, which in recent years and particularly 
in the 83rd Congress has tended to be in the city in which 
the individuals to be identified live, and not at the seat 
of Government (R. 44, 116). The Committee’s interest in 
“identifying” at the place of residence so as to bring 
maximum public attention to those being identified goes 
so far that it will sometimes call the same identifying 
witness a number of times in a number of diiferent 
cities so as to achieve this result. See, for example. 


25 R. 119, Annual Report for 1954, p. 133. 

25R. 130, “This is YOUR House Committee on Un-American Activi¬ 
ties,’^ p. 18. 

2^R. 164-165; 100 Cong. Rec. 11589. 

25 Carr. op. cit. supra, pp. 253-254: “First, it has been argued that the 
committee has shown little discretion or responsibility as to the kind of 
information or material it has allowed to be placed in its files, and second, 
the committee has been attacked for the irresponsible manner in which it 
has allowed its files to be used. There is much justification for both 
criticisms. 

“The files are a voluminous mass of miscellaneous, undigested ma¬ 
terials and information pertaining to thousands of organizations and 
perhaps one million individuals. Physically, the file material is of two 
types; a card index consisting of hundreds of thousands of entries, and 
a very much smaller number of folders containing exhibits and source 
materials. A typical card carries the name of a person and makes a 
brief reference to some activity or organizational affiliation viewed as 
suspicious or questionable by tiie research or investigative divisions of 
the staff.” 
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the appearance of Mrs. Hartle in both Portland and 
Seattle (R. 113-114, Annual Report for 1954, pp. 18- 
19); the appearance of Bella Dodd and Dorothy K. Pimii 
in New York and Philadelphia (R. 116, Anmid Report for 

1953, pp. 57, 100). 

3. Listing 

Subsequent to the formal identification in a public ses¬ 
sion of the Committee comes the public listing of the 
identified individual. The Annual Report of a Standing 
Committee of the House is generally intended to inform 
the House of the facts necessary for the latter to exercise 
its legislative powers; in the case of this Committee, the 
recent Reports have been largely a compilation of names 
with no effort to weigh the nature or character of their 
activities, past or present, or the relevance of the evidence 
concerning them to any legislative purpose. In the Re¬ 
port for 1953, 59 pages of a total of 133 were devoted to list¬ 
ing the names and addresses of individuals who had been 
named before the Committee as present or former members 
of the Communist Party. The prior report for 1952 had 
utilized 54 out of 89 pages for the same purpose. “ 

4. Dissemination 

The Committee’s view of its function and power as 
being one of exposure to public scorn and retribution ap¬ 
pears concretely through its emphasis on dissemination 
of the lists and identifications which it has gathered. In 
a recent pamphlet which was intended to describe its opera¬ 
tions and silence its critics, the Committee pointed out; 

“This committee and the special committee have 
over the past 16 years held hundreds of hearings and 

2* The Annual Report for 1954, issued March 1955, omitted this per¬ 
sonalized listing, possibly in response to the extensive criticism of the 
Committee on this point. But the emphasis on identification as the 
Committee’s function had not changed. See R. 113, Annual Report for 

1954, pp. 14,17. 


issued and distributed throughout the United States 
hundreds of thousands of reports exposing the opera¬ 
tions of the Communist Party and its fronts’^ (B. 
130, This is YOUR House Committee on Un-American 
Activities j p. 25). 

Getting the information to the public is the aim and very 
heart of the process of exposure. In the course of the 
series of hearings at which appellant testified, the Chair¬ 
man stated: 

“Of course, we have had a great many hearings all 
throughout the country dealing with the subject of 
communism and the labor union movement. We have 
had a lot of our hearings printed, pamphlets, so that 
members in the Communist-dominated unions should 
know that we have the information and should be will¬ 
ing to read the information that is furnished free of 
charge in most instances by the Federal Government.’’®® 

These statements on the dissemination of information to 
the public must be read with the constant remembrance 
that the reports and hearings to which reference is made 
consist in major part of names, addresses and lists of 
individuals. It is that type of information which the 
Committee is desirous of putting into the hands of the 
public. 

5. Clearance—or Judgment of Guilty 

While the judgment of the guilt or innocence of an in¬ 
dividual has traditionally in our Government been the 
function of the Judiciary, and perhaps for limited pur¬ 
poses of quasi-judicial oflBicers of the Executive branch, 
the determination of individual guilt or innocence of past 

*®R. 149, Hearings, Investigation of Communist Activities in Chicago 
Area (1954), Part 2, p. 4255. 

31 The Guide to Subversive Organizations, which the Committee pub¬ 
lishes in up>-to-date form from time to time, is another type of list which 
the Committee distributes wholesale. 


or present Commtmist affiliation has been considered by 
the Committee to be an integral part of its exposnre func¬ 
tion. It demonstrates this in many ways: in its reiterated 
invitations to persons and organizations to “deny or ex¬ 
plain testimony given about them;“ in its issuance to 
a research organization of an official “clearance’’” and 
to a labor union of a finding of not guilty of being a Com¬ 
munist-front organization which reads like a judicial de¬ 
cree ; ” in its issuance of a finding that an individual was 
“not qualified for acceptability to any security position”;” 

^ R. 116, Annnftl Report for 1953, pp. 60, 99; R. 124, Annual Report 
for 1951, p. 1. 

^ R. 117, Annual Report for 1953, p. 127; R. 172, New Yoit Times, 
February 7, 1954. 

M “Upon request of the officers of this union a subcommittee of this 
committee, on August 17, 1950, heard the testimony of Mr. Martin Wag¬ 
ner, President of the organization. From this evidence the committee 
finds: 

“(1) the United Gas, Coke and CHEMiCAXi Woekebs op America has 
taken energetic and effective measures to eliminate such influence. 

“(2) All persons against whom substantial evidence of Communist ac¬ 
tivities or views exists in the records of the Committee on Un-American 
Activities, have been removed as officers. 

"(3) The charters of local unions found by the parent organization to 
be following the Communist Party line have been revoked. 

^(4) According to a constitutional amendment adopted by the union, 
no person who is a member of a Communist, Nazi, or Fascist organization 
may be a member of the executive board or an employee of this union. 

“Upon this testimony, the Committee on Un-American Activities has 
adopted a resolution providing: 

“(1) The name of the United Gas, Coke and CnEMiCAii Wobkess of 
Amebioa shall be dropped from future editions of the committee pam¬ 
phlet qOO Things You Should Know About Communism.^ 

“(2) No additional copies of the present issue of any committee pub¬ 
lication containing reference to this union shall be issued without notation 
that the statement about the union is no longer true. 

“(3) Any statement by any person to the effect that this committee now 
finds that the United Gas, Coke and Chemioal Wobeebs op Ami^ga 
under its present officers and bylaws, to be under Communist influence 
or leadership, is unauthorized and untrue. 

“(4) That a copy hereof, over the signature of the committee chairman 
shall be furnished the union.” (R. 131-133,100 Things You Should Elnow 
About Communism, p. 125.) 

R. 123, Dr. Condon, Annual Report for 1952, p. 74. 
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and in its determination to keep confidential an investiga¬ 
tion because the suspected person has died. 

But clearance is the exception to the rule. Identifica¬ 
tion before the Committee automatically establishes the 
guilt and the guilty one’s name is published in the lists 
of the Committee for all the world to see. This judgment 
stands unless and until counteracted by what the Com¬ 
mittee, sitting as judge, considers as genuine evidence of 
mistake or repentance; then the Committee will amend 
its records. ^ 

6. Public Retribution 

The exposure operation would not be complete were 
not some results obtained from the identification and list¬ 
ing of individuals and the dissemination of their names 
to the public. No attempt to conceal the hope that some 
form of social or economic sanction will result from its 
activities is made by the Committee. Perhaps the most 
frank statement concerning the object of the Committee’s 
exposure system was made a few months after appellant’s 
appearance, by Representative Walter, then the ranking 
Democratic member of the Committee in the 83rd Congress 
and now its Chairman: 

‘‘Rep. Francis E. Walter (D., Pa.) who will take 
charge in the new Congress of House activities against 
communists and their sympathizers, has a new plan 
for driving Reds out of important industries. He said 
today he plans to hold large public hearings in indus¬ 
trial communities where subversives are known to be 
operating, and to give known or suspected commies a 
chance in a full glare of publicity to deny or affirm 
their connection with a revolutionary conspiracy—or to 
take shelter behind constitutional amendments. 

“ ‘By this means,’ he said, ‘active communists will 

^ R. 126, Agnes Smedley, Annual Report for 1950, p. 4. 

R. 129, Annual Report for 1949, p. 46. 
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be exposed before their neighbors and fellow workers, 
and I have every confidence that the loyal Americans 
who work with them will do the rest of the job.’ ” ” 

Industries or institutions which ‘‘clean house” to the 
liking of the Committee are praised;^ those which do not 
do so are castigated.^ Threats of deportation are made 
when aliens claim the privilege of the Fifth Amendment.^' 
Gratification is expressed when those whom the Committee 
has exposed are released from their employment," or 
otherwise socially punished" as by expulsion from their 
union.^ Unions are urged to expose the Communists and 
seek their prosecution.^^ The Committee has not exhorted 
in vain; these hoped-for results of social and economic 
sanctions have been forthcoming for thousands of individ¬ 
uals. Committee trials have in fact resulted in “punish¬ 
ment”." 

7. Conclusion 

“The committee’s search for information that might 
lead to the enactment of laws—either the revision of exist¬ 
ing laws dealing with espionage and sedition or the passing 
of entirely new statutes in this area—^has been the slightest 
of all its interests through the years. Occasionally its 
interest in checking the work of administrative agencies, 
particularly that of the Department of Justice, has been 

s® R. 174, Washington Daily News, November 19, 1964, See also Carr, 
op. cit supra p. 452. [the Committee] also had the mnch more 
simple goal of driving men from their jobs." 

163, Hearings, Communist Methods of Infiltration (Education— 
Part 2), p. 221; R. 121, Annual Report for 1952, pp. 8, 12. 

^ R. 124, 125, ATiTinal Report for 1951, pp. 2, ifi. 

R. 173, New York Times, July 16,19^ 

^ R. 112, 113, AtititiaI Report for 1954, pp. 7, 17; R. 115, Annual 
Report for 1953, p. 4. 

The fact of blacklisting in entire industries is an notorious conse¬ 
quence of exposure. 

^ R, 121, Annual Report for 1952, pp. 8,12. 

R. 131, 100 Things You Should Know About Communism, p. 76. 

^ Carr, op. cit. supra, p. 452-453. 
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snbstantiaL But always its interest in public opinion has 
been paramount Always the committee has been concerned 
lest the American people fail to share its understanding 
of the nature of subversive activity and the many forms it 
may take, or appreciate the seriousness of the threat offered 
by this activity to the * American way of life’ as seen by 
itself.”*^ f 

Als we have just shown, the Committee has asserted the 
power to expose individuals to public scorn and retribution 
in committee reports, on the floor of Congress and in the 
pubKc press. It has acted on this asserted power in thou¬ 
sands of cases. For this Court to fail to recognize thatf the 
Committee asserts an independent power of exposure, it 
“would have to be that ‘blind’ court against which Mr. 
Chief Justice Taft admonished, in a famous passage, Bailey 
V. Drexel Furmture Co. (Child Labor Tax Case) 259 U. S. 
20,37, that does not see what all ‘others can see and under¬ 
stand’ . . .” United States'V. Rumely,Z^^JJ.^. 

m 

THE QUESTIONING OF APPELLANT BY THE COMMITTEE 

WAS AN EXERCISE OF ITS ASSERTED FUNCTION OF EX¬ 
POSURE. 

Numerous attacks have been made on the Committee on 
Un-American Activities to the effect that its sole purpose 
and motive is to expose individuals. We make no such 
broadside charge; indeed, we make no charge whatever. 
The official statements as well as the Committee actions 
which we have set out in Point n of this brief demonstrate 
that the Committee has interpreted its assignment to in¬ 
clude the exposure of individuals in addition to the regular 
committee business of recommending or commenting on 
legislation. We accept the Committee’s own interpretation 
of its functions and thus reach the basic question in the 
case: In which part of its two-pronged task was the Com- 


Carr, op. eit. supra, p. 272. 
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mittee engaged when it asked appellant the questions 
which form the basis of his indictment? Were its qnes- 
tions in aid of legislation or were they for the purpose of 
exposing appellant through his own mouth and of exposing 
the others about whom he was asked through appellant’s 
testimony? The Committee itself, by what it did and what 
it did not ask appellant and by the information already 
available in its files, provides the answer to this question. 

1. The Questioning of AppeUcmt 

Appellant appeared before the Committee on April 29, 
1954. Immediately after perfunctory questions relating 
to his background were completed, counsel for the Commit¬ 
tee launched into the meat of the hearing (R. 73). He read 
testimony from Donald 0. Spencer, in September 1952, 
concerning appellant’s involvement with the Communist 
Party and asked appellant about the Spencer statement 
(R. 73). Appellant denied the truth of Spencer’s testimony 
(R. 73-75). Counsel then pressed appellant concerning 
Spencer’s testimony against appellant, at which point ap¬ 
pellant made the following statement (R. 75): 

‘‘I am not now nor have I ever been a card-carrying 
member of the Communist Party. Rumsey was wrong 
when he said I had recruited him into the party, that 
I had received his dues, that I paid dues to him and 
that I used the alias Sam Brown. 

‘‘Spencer was wrong when he termed any meetings 
which I attended as closed Communist Party meetings. 

“I would like to make it clear that for a period of 
time from approximately 1942 to 1947 I cooperated 
with the Communist Party and participated in Com- 
mimist activities to such a degree that some persons 
may honestly believe that I was a member of the party. 

“I have made contributions upon occasions to Com¬ 
munist causes. I have signed petitions for Communist 
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causes. I attended caucuses at an FE convention at 
which Communist Party officials were present. 

“Since I freely cooperated with the Communist 
Party I have no motive for making the distinction 
between cooperation and membership except the simple 
fact that it is the truth. I never carried a Communist 
Party card. I never accepted discipline and indeed 
on several occasions I opposed their position. 

“In a special convention held in the summer of 1947 
I led the fight for compliance with the Taft-Hartley Act 
by the FE-CIO International Union. This fight became 
so bitter that it ended any possibility of future coopera¬ 
tion.” 

Appellant was then questioned briefly about the extent of 
his cooperation with the Party. Counsel for the Committee 
did not then or later delve into the mechanics of cooperation 
within the union between this non-Party labor leader and 
the Party either during the period of his cooperation with 
the Party or after the “fight became so bitter that it ended 
any possibility of future cooperation” (E. 75). Counsel 
for the Committee did not ask one further question about 
the details of the internal fight about compliance with the 
Taft-Hartley Act to which appellant referred in his testi¬ 
mony and which surely would have been of great signifi¬ 
cance to the Committee if it had been considering any legis¬ 
lation in the field of Communist infiltration of trade unions. 

The questioning then moved into the Eumsey testimony 
concerning appellant’s alleged Party membership. Appel¬ 
lant denied Eumsey’s allegations, stating that possibly 
Eumsey was biased against him because appellant had 
caused his expulsion from a union (E. 77-78). 

The Chairman then returned to appellant’s participa¬ 
tion in Communist Party activities. He did not question 
appellant about what was discussed at any meetings; he 
did not question appellant about how the Communist Party 
worked with non-Party labor leaders. He asked, “. . . 
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with whom did yon participate . . .’’in these activities 
(E. 80)? After this question was answered, Mr. Velde 
continued in his search for names: “All ri^t. Vlll you 
proceed, then, with others that you have participated with 
in Communist Party activity” (E. 80)? Again appellant 
answered the question. 

After a short recess, counsel returned to the Eumsey 
testimony and appellant repeated his earlier testimony 
(E. 82-84). Then, without interrogating appellant about his 
union activities, or about the effect on them of his coopera¬ 
tion with the Communist Party before 1947 and his< opposi¬ 
tion to it after 1947, the Committee counsel immediately 
went into wholesale identification (E. 84-85): 

“Mr. Kunzig. Now, I have here a list of names of 
people, all of whom were identified as Communist Party 
members by Mr. Eumsey during his recent testimony 
in Chicago, I am asking you first whether you know 
these people.” 

Appellant did not know the first few (E. 85); at the next 
name, that of Harold Fisher (first count of the indictment), 
Mr. Kunzig asked whether appellant knew Fisher to be a 
member of the Communist Party. Appellant then made his 
statement which he had carefully prepared in anticipation 
of this line of questioning, telling the Committee that he 
would answer all questions about himself, that he would 
answer questions about people he knew to be members of 
the Communist Party and who he believes still are, that he 
would not answer about people who once had been but no 
longer were Communist Party members, and that he did 
not believe the Committee had authority to ask about past 
political associations and to undertake the public exposure 
of persons (E. 85-86). The Chairman directed the witness 
to answer the question, and then counsel went through his 
prepared list and asked the witness whether he had known 
each of the named persons to be members of the Communist 
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Party, ending with a question containing a long list of 26 
names (count seven of the indictment). Appellant inter¬ 
rupted his refusals to answer, in accordance with the prin¬ 
ciple he had announced that he would identify persons he 
believed still to be members of the Party, and stated that 
Joseph Stern, one of the names in the long list of names, 
had “carried on Communist Party activities in the Quad 
City area’’ (B. 90). Counsel did not follow up on this; no 
attempt was made to obtain relevant information about 
Joseph Stem’s activities in the labor movement. 

When counsel had completed his list, and the witness 
once again had been directed to answer, the Chairman of the 
Committee said (B. 90-91): 

“It seems very clear to me that the witness has per¬ 
tinent information concerning Communist Party activi¬ 
ties which we are authorized and dutybound to investi¬ 
gate, and that the witness should in the spirit of cooper¬ 
ation with his Government answer those questions. 

“However, upon his refusal to answer those ques¬ 
tions, there is nothing we can do at the present time to 
force the witness to answer those questions.” 

The Committee had before it a witness who had been in the 
labor movement for 18 years. He admitted that he had 
cooperated with the Communists for five years; that he had 
been involved in a bitter internal struggle with them. He 
was an expert on the actual workings of Communism in the 
labor movement. He did not claim the Fifth Amendment; 
he did not refuse to testify; he was not a recalcitrant wit- 

•**111 no way did the Committee or the Committee’s counsel indicate, 
as is usual in a court of law when the immediate relevancy of certain 
questions is not apparent, that the questions would illuminate or have a 
bearing on the nature or motivation of a course of conduct or pattern 
of conduct to be established, which would be relevant to the proceeding. 
In no way did the Committee or the Committee’s counsel attempt to 
rebut appellant’s assertion that the Committee was undertaking ^e 
public exposure of persons because of their past activities” (R. 85). 
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ness. He was respectfnl to the Committee and ready to do 
his duty as a citizen. To the Committee, however, that duty 
was solely to elaborate publicly on his own involvement with 
the Communist Party and to identify publicly as members of 
the Communist Party 30 people who had already been identi¬ 
fied by at least one, and in most instances, two people. The 
Committee did not want the benefit of appellant’s experi¬ 
ences as they related to Communist techniques in labor 
unions; it did not want the benefit of appellant’s informed 
opinion about Communist operations in the labor field. The 
Committee wanted only that appellant point the finger pub¬ 
licly at himself and at a group of private persons whom he 
had known some ten years before. Nothing in the way of 
ex post facto legislative window-dressing that may now be 
produced can stand up against the stark facts of what the 
Committee wanted to know, and what the Committee was not 
at all concerned to know." The sole purpose of the ques- 

" Counsel for the Committee, in his personal statement of the Com¬ 
mittee's subject of inquiry at the trial, was apparently laying the ground¬ 
work for a later argument that the hearings at which appdlant testified 
were for the purpose of gaining information in connection with a bill 
which eventually became law (R. 28) having to do with the Communist- 
infiltration of labor unions. The simple answer to any such contention 
is that the Committee was completely lacking in any interest to find out 
how Communist-infiltration of labor unions worked; all it wanted was 
identification of individuals. Two other points are significant in this 
connection: (i) the hearings themselves were not denominated hearings 
on a particular House bill; they were not denominated hearings on 
Communist-infiltration of labor unions (Cf. Hearings of Communist 
Infiltration—Education, Parts 1-9, 83rd Congress). The hearings are 
called just what they were—“Investigation of Communist Activities in 
the Chicago Area." (ii) The l^islative history of this bill is itself a 
further answer. A subcommittee of the House Committee on the Judi¬ 
ciary held extensive hearings on a series of bills, denoxsinated internal 
security legislation (Hearings Before Subcommittee No. 1 of the Com¬ 
mittee on the Judiciary, House of Representatives, 83rd Cong., 2d Sees.). 
Among the bills considered by the Committee was H.JJRes. 528 which 
provided for the dissolution of “Communist-infiltrated organizations,’’ 
including labor unions, after hearing by the Subversive Activities Control 
Board. Hearings, stipra, pp. 174-178. The Committee on the Judiciary 
reported (H. Rep. No. 2280, 83rd Co^., 2d Sess. on July 19, 1964) that 
it did not possess sufficient information to recommend substantive Iqpa- 
lation and urged the passage of a resolution to set up a commission to 
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•tioiis underlying appellant’s indictment was the public iden¬ 
tification and exposure of 30 individuals. 

2. The Committee's Prior Knowledge 

Appellant sought to prove in the court below that the 
Committee actually had all the information about himself 
and the 30 individuals which it attempted to obtain from 
appellant and that therefore the Committee’s only purpose 
in forcing him to testify was to publicly expose him and 
these 30 individuals and was not a bona fide effort to obtain 
the testimony of the appellant in aid of a legislative pur¬ 
pose. To this end, appellant served upon the Clerks of 
the Committee and of the House of Representatives identi¬ 
cal subpoenas calling for all the information in the posses¬ 
sion of the Committee relating to the persons named in the 
questions set out in the indictment. Despite the fact that 
appellant made out a prima facie case of exposure by demon¬ 
strating that the Co mmi ttee asserted an independent power 
of exposure (Point IE) and that the questioning of appellant 

study ilie pn^lem, among others, of infiltrated organizations. Just prior 
to tios report, on July 8, 1954 (after appellant’s testimony), apparently 
in an effort to circumvent the CommittM on the Judiciary, Mr. Velde 
introduced a bill, H.R. 9838, similarly providing for hearings before the 
Board on Communist-infiltrated organizations and penalties for those 
found to be such. It was referred to the Committee on Un-American 
Activities and reported out favorably on August 9, 1954 (H. Rep. No. 
2fi5l, 83rd Cong., 2d Sess.). A strongly worded minority report accom¬ 
panied the bill. The three dissenting members of the Committee (Wal¬ 
ter, Doyle and Frazier, who had attended appellant’s hearing (R. 70)) 
said (H. Rep. No. 2651, Minority Views, p. 1): “The Bill, H. R. 98^, 
was reported by the Committee on Un-American Activities without one 
word of testimony pro or con being introduced. . . This bill, which 
subsequently became law, was introduced after the Chicago hearit^s, 
and in the view of some Committee members, was a bill on which no 
testimony had ever been taken. Although Chairman Velde had introduced 
an earlier bill on this general subject (H. R. 7487, 100 Cong. Rec. 738), 
no action was ever taken on that bill and it is perfectly clear from the 
action of the Committee at appellant’s hearing, from the title of the 
hearing, and the legislative history of the bill that became law, that the 
-questions put to appellant for which he was indicted had no relation 
-whatever to this bill, but were asked solely under the Committee’s asserted 
‘power of exposure. 
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itself demonstrated that the Committee was acting xmder 
that asserted independent power of exposnre here (Point 
m, 1), the District Court nevertheless ruled that the sub¬ 
poenaed documents were not relevant to the issues in the 
case. In effect, what the District Court held was that one 
indicted for contempt of a Committee would not be per¬ 
mitted to prove that the Committee was engaged in ex¬ 
posure rather than in investigation in aid of legislation.®® 
The subpoenas being quashed, appellant offered to prove 
in the court below, through the material which was described 
in the subpoenas, that the Committee “had in its files all 
the information which it sought to elicit from the defendant 
about him and each of the other 30 individuals referred to 
and, in fact, a great deal more such information^’ (R. 58). 
In connection with this offer of proof, appellant submitted 
the extensive references to these 30 individuals which were 
to be found in the Committee’s public reports and hearings 
(R. 94-109). While these references were many and varied, 
they were but a minute part of the total sum of knowledge 
which the Committee had about the list of names which was 
read to appellant. According to government counsel, the 
Clerk of the Committee informed him that the material was 
so voluminous that it would take three analysts two weeks 
to assemble it, and a truck to bring it to the courthouse 
(R. 46-47). If the Committee’s purpose was to inform itself, 
and through itself the Congress, on matters in aid of legis¬ 
lation, it surely had no need to require appellant to come 
from his home and place of employment merely to identify 
and expose individuals about whom the Committee had 
more information than the appellant had or was questioned 
about. The calling and questioning of appellant publicly 
under the circumstances of full prior knowledge on the part 
of the Committee is itself a demonstration that the Com¬ 
mittee was performing its exposure function and not its 

as appellant befieves, the District Conrt erred in his ruling in 
this respect, the offer of proof most be treated as a fact in this Coxzrt. 



legislative function in this line of questioning. Taken to¬ 
gether with the Committee’s asserted power of exposure 
and its lack of interest or concern in questioning appellant 
along any except exposure lines, the demonstration is over¬ 
whelming. 

The testimony of Committee counsel makes it clear that 
the Committee had no settled practice with respect to prior 
search of its own files before using compulsory process to 
obtain information (B. 49-51). The ironic fact is that, 
although it boasted of its ‘‘comprehensive records” con¬ 
cerning “individuals”," and pointed out the effect of their 
use in arguing for its annual appropriation," it failed to 
exhaust the possibilities in these files in order to save a 
citizen the expense, inconvenience and adverse publicity of 
coming to testify, under compulsory process, about what the 
Committee already knew. Obviously appellant was called 
not to give testimony relevant to a legislative purpose, but 
to play the role assigned to him by the Committee in its 
staging of the public identification of individuals. 

The testimony of Committee counsel as to whether the 
files had been consulted at all in this case was evasive and 
inconclusive, and appellant was not permitted to probe 
fully into his claimed-lack of memory on this point (B. 
51). The testimony boils down to a statement that counsel 
was always briefed by investigators prior to a hearing; that 
therefore it must have been done in this case; that he would 
know what the investigators told him “but whether that was 
all the information in the Committee’s files, I wouldn’t 
know, because I don’t know what is in the mind of the 
investigator” (B. 52). Mr. Kunzig carefully refrained 
from stating that he or anybody else made an exhaustive 
search of the files which the Government states would 
take three analysts two weeks just to assemble; it is clear 
that Mr. Kunzig could not have been given all the informa¬ 
tion in the files of the Committee, for if he had been given 

R. 128, Annual Report for 1949, p. 18. 

“ K. 168, 100 Cong. Rec. 2173. 
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the information contained in a tmckload of papers, as 
recently as a year before, he most certainly would have re¬ 
membered the fact of receiving the information even if 
not its contents. “ The Committee not only did not know 
what it had in its files; it did not care what it had. 

The Committee clearly should have searched its files 
before calling or questioning appellant. Its failure to do 
so and its insistence on appellant’s public testimony with¬ 
out knowing or caring about the extensive prior informa¬ 
tion it had obtained is further proof, if any be needed, that 
the Committee was engaged in exposure rather than in¬ 
vestigation in aid of legislation in its questioning of ap¬ 
pellant. 

The Committee apparently utilizes its files for all pur¬ 
poses except the avoidance of compulsory process of one 
whom it seeks to expose and through whom it seeks to ex¬ 
pose others. The Committee, for example, utilizes its files 
to answer thousands of requests yearly from Congressmen. 
(R. 119, Annual Report for 1953, p. 133). The Committee 
utilizes its files on occasion even to answer “requests made 
by private individuals who show a sincere and genuine 
need for information ...” {R. 123-12^; Anrmal Report for 
1952, p. 78). Its failure to use its-files before calling ap¬ 
pellant only reinforces the overwhelming proof already 
made in this case that the Committee was not seeking 
information at all but was engaging in its asserted power 
of exposure. 

We do not suggest that the Committee was without au¬ 
thority to obtain corroborative evidence relevant to a 
legislative matter. Nor do we suggest that the Committee 
was without authority to compel oral testimony on a legis¬ 
lative matter simply because it already had information 
in its files. What we do maintain is that the “truckload” 

^ If even a cursory search of the files had been made, the duplication 
and misspelling of names in the questioning and indictment would have 
been avoided. E.g., Lee Landbaker for Leland Baker; Herb Marsh for 
Herb March; Charles Hobbe for Charles Hobbie; duplication of Marie 
'Wilson and Mrs. John Wilson (R. 100,102, 99,109). 
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of information in the Committee files concerning appel- 
,lant and the persons about whom he was asked and the 
failure of the Committee to make a thorough review of this 
tmckload of information before calling appellant is added 
evidence that the Committee’s sole concern was to nse 
appellant as a vehicle of its policy of public identification. 
When taken together with the other evidence to this ef¬ 
fect already reviewed in this brief, there can be little doubt 
that the Committee was questioning appellant solely in 
aid of its asserted power of exposure. 

A Committee which exercises its power of compulsory 
process to bring a citizen to testify before it under the 
circumstances of this case is exceeding its Constitutional 
power in another respect. It is not acting with the “least 
possible power.” Anderson v. Dunn, 6 Wheat. 204, 230- 
31; Marshall v. Gordon, 243 U. S. 521, 541. This limitation 
has been explained as follows: 

“A court, for example, has no general authority to 
force witnesses to testify; it has the power to do so 
only when the witness’ testimony is needed to help dis¬ 
pose of the controversy which the court is called upon 
to determine. Equally, the investigative power of 
Congress or any other legislature extends only to 
matters which bear an intelligible relation to the legis¬ 
lative function. Respect for privacy and the rights 
of individuals against oppressive inquisition are funda¬ 
mental to our way of life; the inroads of investiga¬ 
tions must be limited to what is necessary to give 
the legislature the information it needs in order to 
discharge its functions. ‘The least possible power 
adequate to the end proposed’ is the touchstone in 
determining whether an individual may be compelled 
to reveal matters otherwise private and protected from 
public disclosure.”®^ 


•^Taylor, Grand Inquest (1955), p. 57. 
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We do not suggest the precise meaning to be given to 
the “least-possible-power” limitation. It probably does 
not prevent a congressional committee from procnring 
corroborating testimony on matters of substantial im¬ 
portance. It probably does not prevent the compulsory 
procuring of a wide range of opinions and experience on a 
matter of significance. But we think the “least-possible- 
power” rule has no meaning at all if it does not prevent 
a Committee which has extensive information in its pos¬ 
session on the long-past affiliations of a group of individ¬ 
uals from forcing another citizen to repeat publicly, under 
threat of criminal prosecution, what the Committee already 
has in its files. 

3. Conclusion 

Appellant believed, as he told the Committee, that it 
was exceeding the limits of its Constitutional powers in 
undertaking “the public exposure of persons because of 
their past activities” (R. 86). His only course of action, 
and the only course of action open to anyone genuinely 
holding the belief that the Committee was exceeding its 
powers, was to refuse to answer its questions. Legally, he 
“rightfully may refuse to answer where the bounds of the 
power are exceeded ...” McGrain v. Da/ugherty, 273 U.S. 
135, 176; morally he exercises his duty as a citizen to up¬ 
hold the Constitution of the United States. 

Appellant has shown to this Court: 

(i) That the Committee asserts a power of exposure 
separate and independent of legislation in aid of investi¬ 
gation (Point II). 

(ii) That the questioning of appellant for which he 
was indicted shows on its face that it was for purposes 
of exposure and not in aid of legislation (Point III, 1). 

(iii) That the Committee had in its possession before 
it subpoenaed or questioned appellant all the information 
it sought to elicit from appellant and did not even make a 
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thorough search of this material prior to calling and ques¬ 
tioning appellant (Point HI, 2). 

We submit that this is more than adequate proof that, 
in questioning appellant, the Committee was engaged in its 
asserted power of exposure in violation of the Constitu¬ 
tion (Point I). . there is wide concern, both in and 

out of Congress, over some aspects of the exercise of the 
congressional power of investigation.’’ United States v. 
Rwnely, 345 U. S. 41, 44. As an indication of this wide con¬ 
cern, the Chief Justice went far out of his way, in the 
dictum quoted earlier {supra, pp. 17-18), to set forth a cata¬ 
logue of restrictions on the power of investigation. Quiivn 
V. United States, supra. If appellant’s showing of the 
Committee’s purpose of exposure is not deemed adequate, 
we doubt that it can be made in any case. We do not be¬ 
lieve that the ‘‘concern” expressed and limitations out¬ 
lined by the Supreme Court were intended to be academic 
and incapable of proof. 

The Committee on Un-American Activities has inter- 
preted its resolution as giving it authority to investigate 
Un-American and subversive activities and has delved into 
every aspect of unorthodox opinion and activity (Point 
IV). The Congress has year after year ratified this in¬ 
terpretation. The very breadth of this asserted power 
calls for the judicially-imposed restraints suggested by 
the Rumely and Quinn opinions. Yet, we repeat, if the 
showing made here is not deemed adequate, there can be 
no effective judicial limitations in the very field of in¬ 
quiry where they are most needed." 

^None of the decisions of this Court affirming convictions for con¬ 
tempt of tile Committee on Un-American Activities upholds the power 
of e:q)osnre for exposure’s sake which would be necessary to affirm the 
conviction in this case. In Barsky v. United States, 83 U.S. App. D.C. 
127, 136, 167 P. 2d 241, 250 (1948), eert. den., 334 U.S. 843, Judge 
P ret t y man referred to ^^legislation, proposed, pending and poesible” 
in upholdixig the right to ask a witness questions 'Srhich may elicit 
the answer that the witness is a believer in Communism . . While 
the issue of eiqioeure was not directly considered in the majority 
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IV 

2 U.S.C. 19^ READ TOGETHER WITH THE AUTHORIZATION 
OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, IS SO 
VAGUE AND INDEFINITE AS TO DEPRIVE APPELLANT OP 
DUE PROCESS OP LAW. 

Section 192, under which appellant was indicted and con¬ 
victed, punishes refusals to answer questions “pertinent 
to the question under inquiry’^ by a Committee of either 

opinion, the Court, in the absence of such proof to the contrary as is 
adduced here, apparently deemed the questions in aid of the legislation 
to which it referred. In Eisler v. United States, 83 U.S. App. D.C. 
315, 170 F. 2d 273 (1948), cert, dismissed, 338 U.S. 883 and Dennis 
V. United States, 84 U.S. App. D.C. 31, 171 P. 2d 986 (1948), aff*d., 
339 U.S. 162, the defendants had refused to appear and be sworn 
so that there was no basis for determining whether any particular ques¬ 
tions were for the purpose of exposure. In Lawson v. United States, 
85 U.S. App. D.C. 167, 176 F. 2d 49 (1949), cert, den., 339 U.S. 934, 
this Court affirmed the conviction of two motion picture screen writers 
on the authority of Barsky without discussion of the exposure issue. In 
Morford v. United States, 85 U.S. App. D.C. 172, 176, 176 P. 2d 54, 58 
(1949), reversed on other grounds, 339 U.S. 258, this Court rejected the 
contention that the Committee on Un-American Activities ^Vas seeking 
to obtain names . . . for the sole purx>ose of adding such names to its 
Uack list” stating that the presumption of a legitimate legislative pur¬ 
pose “cannot be rebutted by impugning the motives of individual mem¬ 
bers of the Committee.” Here appellant is not seekii^ to impugn the 
motives of anyone. As we have shown, the Committee itself asserts the 
power of exposure and the clear proof here that the Committee was 
acting imder that asserted power in no way depends upon impugning 
the motives of Committee members. Moreover, in connection with a 
similar matter in Sinclair v. United States, 279 U.S. 263, 296, the Court, 
referring to the presumption of pertinency, held that ^^e stronger pre¬ 
sumption of innocence attended the accused at the trial.” 

That none of these cases in fact settles the exposure point raised here 
is made clear by Young v. United States, — U.S. App. D.C. —, 212 P. 
2d 236 (1954), cert, den., 347 U.S. 1013, in which this Court affirmed a 
perjury conviction based on testimony before the RFC subcommittee of 
the Senate Banking and Currency Committee. Appellant argued that 
the subcommittee was acting beyond its scope because its “purpose was 
one of ‘ventilation’ and that this is not a valid legislative purpose.” Judge 
Washington, speaking for the court, did not suggest that appellant’s posi¬ 
tion was wrong as a matter of law; he answered it as a matter of fact 
and showed that the subcommittee’s purpose was far from one of ventila¬ 
tion. 

One other point should be noted about the above cases. They all invtdve 
appearances or non-appearances before the House Committee in 1945, 
1946 or 1947, and decisions by this Court in 1948 or 1949. Whatever 
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House of Congress where the question under inquiry is 
within the power of the Committee to investigate. 

There is no independent authority, comparable to a judge 
when questions are asked by a grand jury, to which a wit¬ 
ness can appeal to make the determination whether the 
announced ‘‘question under inquiry’’ is within the au¬ 
thority of the committee before which he is testifying. 
The witness in any congressional inquiry must resolve for 
himself whether a question by the committee is part of an 
authorized inquiry and this he can only do by reference to 
the statute or resolution purporting to authorize the in¬ 
vestigation. Therefore, the contempt statute must be read 
together with the enactment setting forth the authorization 
of the particular committee, in order to decide whether the 
witness was able to make the determination that the inquiry 
was authorized with the accuracy required by the due 
process clause. 

This process of combined construction has been used in 
determining whether a statute was unconstitutionally vague 
(see e. g., Kraus & Bros, v. United States, 327 U. S. 614, 
620), and is, indeed, the only method of determining the 
constitutional question here presented. In the JRumely 
case, for example, the Justices of the Supreme Court would 
not have been able to reach the conclusion that Section 192 
was, or might be, unconstitutional, as to Eumely without 
reading it together with the authorizing resolution involved 
in that case. See also United States v. Josephson, 165 F. 2d 
82, 87 (C. A. 2,1947), cert. den. 333 U. S. 838. 

By this combined construction, the criminal provision 
which must be considered for the application of the void 

may have been the need for collecting the names of Communists and 
ez-Communists then, years and years of such collection has long since 
terminated any possible legislative purpose for such action. Cf. State¬ 
ment of Senator McCarran, quoted in Judge Edgerton’s opinion in 
United States v. Lattimore, — U.S. App. D.C. —, 215 P. 2d 847, 864 
(1954). If, therefore, it should be thought that these early eases did settle 
the proposition now presented to the Court, the intervening years’ experi¬ 
ence and the Bumely and Quinn eases, require reconsideration of those 
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for vagueness doctrine would read in substance about as 
follows: 

It shall be a crime punishable by a fine of not more 
than $1,000 and imprisonment for not more than one 
year for any witness before the Committee on Un- 
American Activities of the House of Bepresentatives 
to refuse to answer any question pertinent to any ques¬ 
tion under inquiry about which the Committee was 
authorized to inquire under its statutory authority to 
investigate the extent, character and objects of un- 
American propaganda activities in the United States, 
the diflfusion within the United States of subversive 
and un-American propaganda attacking the principle 
of the form of government as guaranteed by our Con¬ 
stitution, and related matters. 

On its face this composite statute provides no reasonably 
ascertainable standard of guilt and is too vague and in¬ 
definite to meet the standards of due process under the 
Fifth Amendment. United States v. L. Cohen Grocery Co., 
255 U. S. 81; Connally v. General Construction Comyaaiy, 
269 U. S. 385; Herndon v. Lowry, 301U. S. 242. The double 
basis for the requirement of adequate certainty is the in¬ 
dividuates need for notice as to the standards of conduct 
which he must follow, and the prosecutor’s need for an 
adequate guide in enforcing the law. Neither basis is satis¬ 
fied here. Under the composite statute quoted above, “men 
of common intelligence must necessarily guess at its mean¬ 
ing and differ as to its application.” Lametta v. New Jer¬ 
sey, 306 U. S. 451,453. 

As an original proposition, it might have been argued 
that the Committee was restricted to investigations of 
propaganda as such nnd to activities dosely related 
thereto.®* But even with the injunction to construe criminal 

*^The two eases in this Conrt which npbdd the Coeunittee’s anthor- 
ization against the charge of vagueness both dealt with ozgaauatians 
eng^ag^ in direct propaganda activities. Banky V. 8tett9, 

133-134; Morford v. United States, supra, 175. The Court there hdd 
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statutes strictly so as to avoid constitutional questions, 
counsel cannot with good conscience urge the Court to con¬ 
strue the authorizing statute in that limited fashion. The 
Committee has long since abandoned a restriction to ‘‘prop¬ 
aganda’^ investigations; the abandonment has been clearly 
evidenced in its reports and published hearings and known 
to the House of Representatives; and the House has per¬ 
mitted the Committee to continue to operate under the same 
charter and thus ratified the broader construction. “It is 
certainly clear that Congress, with knowledge that the 
Committee has construed the words of the Resolution in 
this [broad] way, has permitted the Committee to continue 
to exist under precisely this same charter.”®^ Brief for 
the Ufdted States in Emspdk v. United States, Supreme 
Court, Oct. Term, 1953, p. 60. 

Although it is beyond dispute that the Committee has ex¬ 
panded its investigations far beyond the literal reading of 
its authorization, it is far from clear what the present limits 
of the authorization are actually supposed to be and what 
the courts may fairly construe them to be in determining 
whether or not there has been criminal contempt of the 
Committee in failing to respond to questions not within 
the literal mandate of the Committee. The emphasis, in 
practice, has shifted away from propaganda; the phrase 
rarely appears in any but the most formal documents. In¬ 
stead the Committee tends to describe its area of investiga- 

that the words principles of the form of government as grnaranteed hj 
our Constitution’* were definite enough as applied to the cases before 
them—eases of propaganda attacking the principles of our form of gov¬ 
ernment. These decisions are not applicable here where no propaganda 
activities are involved and where the Committee is exercising a general 
investigatory authority over all subversive and un-American activity. 

67 It is important to note that the issue in a criminal case such as we 
have here, where a witness has appeared and been asked a line of ques¬ 
tions, is not the issue of the necessary specificity of the anthoriziition 
vis-a-vis Congress and the Committee. It is the issue of the precision 
by which the Committee’s authority has been limited from the viewpoint 
of the individual who has to determine whether to answer particular 
questions before it. 
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tion as “subversive and un-American activities” (B. 125, 
Awmal Report for 1951, P- 5). Congressman Doyle, a mem¬ 
ber of the Committee, spoke of exposing “subversive activi¬ 
ties” in reporting to the Congress during the debate on the 
1954 appropriation for the Committee (R. 168, 100 Cong. 
Bee. 2174, daily issue). The Chairman, opening the Chicago 
hearings of which appellant’s questioning was a part, used 
the phrase “extent and success of subversive activities 
directed against these United States . . .” (R. 43). We 
submit that a witness deciding whether he may rightfully 
refuse to answer a particular question cannot possibly 
determine from such statements the present limits of the 
Committee’s authority with anything like the degree of 
certainty required for a criminal statute. 

The Committee asserts, and has received from the House 
of Representatives, the authority to investigate “subver¬ 
sive” and “Un-American” activities. Probably no two 
words in common usage today have as varying meanings to 
different people. The Committee, in an obvious effort 
to cure this vagueness, recently described “Un-American 
or subversive activity” as follows: “That activity which 
attacks the principle of the form of government as guaran¬ 
teed by our Constitution is Un-American and subversive 
by seeking to overthrow it by use of force and violence, in 
violation of established law.”®® Yet the Committee has 
never applied and does not now apply this standard in its 
operations. Indeed, under the heading “Subversive Ac¬ 
tivities” in the very public relations pamphlet containing 
the above definition, the Committee went far beyond the 
overthrow of the government by force and violence and 
went into “Communist fronts” (p. 21); Fascists or “hate” 
groups (p. 21); “fellow-travelers” (p. 24); teachers who 
claim the Fifth Amendment (p. 23); etc. 

The Committee’s investigations themselves indicate that 
it treats its authority and the phrase “subversive activi- 

^ This is YOUB House Committee on Un-American Activities, p. 2. 
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ties^’ to mean whatever comes under the personal inter¬ 
diction of its members in the way of nnorthodox opinions 
and activities.®^ Listing only a few of the Committee’s 
hearings and reports, investigations have included as their 
focal objects the Office of Price Administration (1945), the 
CIO Political Action Committee (1944), labor unions (1947, 
1949, 1950, 1953), the movie industry (1947, 1951, 1952), 
Oliver Edmund Clubb, an employee of the State Depart¬ 
ment (1951), Dr. E. U. Condon (1952), Bishop Oxnam 
(1953), The Methodist Federation for Social Action (1952). 
See also the Guide to Subversive Organizations and Pub¬ 
lications, for a list of those Mnds of organizations which 
the Committee considers “subversive”. 

The scope of the statute is in no way narrowed, nor is 
its vagueness in any way cured, by the announced purpose 
of the particular hearing at which appellant testified. On 
April 29, 1954, the date on which appellant appeared, the 
Chairman simply announced that “the hearing this morn¬ 
ing is a continuation of the hearings which were held in 
Chicago recently” and counsel started to ask appellant 
questions (R. 70). Nor does the announced purpose in Chi¬ 
cago afford any enlightment even if it had been read to 
appellant (R. 43-44). The Chairman referred to “sub¬ 
versive activities” and to the fact that Chicago is not neces¬ 
sarily better or worse than other cities, and stated that “sub¬ 
versive infiltration” was under consideration (R. 44). Ap¬ 
pellant could have found no guidance in this statement in 
making his determination whether the subject under inquiry 
was within the broad interpretation of the Committee’s au¬ 
thority. Neither the statute nor its interpretation by the 
Committee was sufficiently definite to enable the appellant 
to make this determination. 

Appellant had to decide for himself if the Committee 

®®We deal elsewhere with the question whether the House of Repre¬ 
sentatives can, under the Constitution, give such unlimited authority to 
one of its Committee. See Points I and V. 
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had authority to require him to state publicly whether 29 
individuals had been members of the Communist Party 10 
years earlier; he had to decide whether the fact of one¬ 
time membership of persons who had ‘‘long removed them¬ 
selves from the Communist movement’^ (R. 85) was within 
the scope of an investigation of “un-American’’ and “sub¬ 
versive” activities.*® Appellant might reasonably have be¬ 
lieved that past membership was not an un-American ac¬ 
tivity both because it had been perfectly legal at the time 
in question and because it had been engaged in by many 
Americans. Likewise, appellant might reasonably have 
believed that past membership was not subversive both 
because of its legality and his own failure to observe any 
disloyalty on the part of these individuals. No questions 
were asked appellant about any unlawful or disloyal con¬ 
duct by him or any of the 29 persons and he may very well 
have believed that, in the absence of some unlawful or dis¬ 
loyal conduct, the fact of membership in the years 1942 


®®With respect to all except two persons, Harold Fisher (Count One) 
and Ernest DeMaio (Count Four) the questions asked appellant were 
about past membership. In the cases of Harold Fisher and Ernest DeMaio 
questions were couched in the present tense. It seems clear, however, 
that what the Committee was after was appdlant's knowledge of the past 
membership of the 29 persons involved. In view of the earlier testimony 
by Rumsey and Spencer, who set the dates of appellant’s alleged party 
afliliation from 1943-46 (R. 136-137, 154), and api)ellant’s own uncon¬ 
tradicted statement that he had ceased any form of cooperation with the 
Communists in 1947 (R. 75), there can be no doubt that the Committee 
was questioning appellant about past political associations. At any 
rate, if the Committee was seeking i^ormation about present membership, 
appellant answered the questions. Appellant stated that he would “answer 
questions about persons whom I know to be members of the Communist 
Party and whom I believe still are” (R. 85), and would only refuse to 
answer about those who had “long since removed themselves from the 
Communist movement” (R. 85). Indeed, in implementing this principle, 
appellant extracted the name Joseph Stem from a long list of names 
and answered affirmatively about Stem’s present membership. Conse¬ 
quently, when appellant replied to any question about present member- 
^ip by standing on his statement, he was in effect denying that he knew 
the particular individual to be a present member and refusing to answer 
about past membership. AU appellant ever refused to do was to answer 
about past membership of others. 
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to 1947, before the Cold War, was not within the terms 
*^nn-American’^ or ‘‘subversive’’. Apparently appellant 
believed that present membership might well be deemed 
un-American or subversive as he not only agreed to, but 
did, name present members. The distinction appellant 
apparently drew between present and past membership 
can hardly be deemed an unreasonable one. Only by as¬ 
serting the proposition that any connection with the Com¬ 
munist Party, no matter how long ago and without refer¬ 
ence to any illegal or disloyal activities, is un-American 
and subversive, can one say that these terms have suffi¬ 
ciently clear meaning so that appellant could have told with 
reasonable certainty that he had to answer the questions 
put to him by the Committee. 

The Committee, as we have seen, asserts the power, rati¬ 
fied by Congress, to investigate the undefined field of “Un- 
American and subversive activities.” This phrase is either 
so vague and indefinite as to make pure guesswork the 
determination whether any line of inquiry is within or 
without the pale or it is so broad that it covers any un¬ 
orthodox thought and activity and any present or past 
connection, however remote, with the Communist Party. If 
the former, the statute fails under the due process clause 
for want of a reasonably ascertainable standard of guilt. 
If the latter, it violates appellant’s rights under the First 
Amendment. We turn now to the First Amendment point. 

V 

THE ACTION OF THE COMMITTEE VIOLATED APPELLANT'S 
RIGHTS UNDER THE FIRST AMENDMENT 

Appellant submits that the First Amendment to the Con¬ 
stitution deprives the Committee of power to force him to 
disclose publicly the identity of persons he believed to 
have been members of the Communist Party some 10 years 
before. 
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A. Congressional Investigations Involving Forced Public 
Disclosure of Unpopular Associationsj Views and 
Opinions Abridge the Right to Speak, Assemble and 
Petition Congress Guaranteed by the First Amend¬ 
ment, 

There can no longer be any substantial doubt that forced 
testimony, such as is involved here, abridges the freedom 
of speech, association and the right to petition Congress.*^ 
One called before the Committee is forced either (i) to deny 
the espousal of unpopular views or associations (as did 
appellant in part) at the risk of perjury charges; (ii) to ad¬ 
mit the espousal of unpopular views and associations (as 
did appellant in part) and then either “inform^’ on former 
associates or run the risk of a contempt indictment; or 
(iii) to plead the Fifth Amendment with the consequent 
risk of social ostracism and loss of employment. To avoid 
the necessity of choosing among such frightening possibili¬ 
ties, all but the stout-hearted tend to refrain from any as¬ 
sociation which could, at some indefinite future time, be 
deemed suspect by this or another committee. 

“The right of peaceable assembly is a right cognate to 
those of free speech and free press and is equally funda¬ 
mental.^^ De Jonge v. State of Oregon, 299 U.S. 353, 364. 
“The very idea of a government, republican in form, implies 
a right on the part of its citizens to meet peaceably for con¬ 
sultation in respect to public atfairs and to petition for a 
redress of grievances.’^ United States v. Cruikshank, 92 
TJ.S. 542, 552. “The First Amendment of the Federal Con¬ 
stitution expressly guarantees that right against abridg¬ 
ment by Congress.” De Jonge v. State of Oregon, supra. 
The harassment of witnesses by forcing them to inform 
upon their former political associates before a congressional 
committee necessarily results in impairing this “funda- 


Whether such abridgment is justifiable in this particular case is dealt 
with in Points B, C and D. 
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mental” right of peaceful assembly; justification for such 
abridgment can only be found in the most overriding of 
national policies, a clear and at least potentially imminent 
danger to the security of the State. 

The Supreme Court of the United States, in United 
States V. Rwmely, supra, ruled that a congressional com¬ 
mittee’s demand that a publisher publicly disclose the list 
of his subscribers ‘‘raises doubts of constitutionality in 
view of the prohibition of the First Amendment ’ ’ To avoid 
the necessity of resolving these doubts, the Court adopted 
a construction of a House Resolution contrary to the con¬ 
struction adopted by the House itself after full debate and 
vote and contrary to that adopted by this Court. The two 
justices who accepted the construction of the resolution 
adopted by the House and by this Court were unable to 
avoid the necessity for resolving these doubts, and held 
that: 

“If the lady from Toledo can be required to disclose 
what she read yesterday and what she will read tomor¬ 
row, fear will take the place of freedom in the libraries, 
bookstores, and homes of the land. Through the harass¬ 
ment of hearings, investigations, reports, and subpoe¬ 
nas government will hold a club over speech and over 
the press. Congress could not do this by law. The 
power of investigation is also limited” (p. 58).®* 

The same view was adopted by this Court when it stated 
that “there can be no doubt . . . that the realistic effect of 
public embarrassment is a powerful interference with the 
free expression of views” and struck down the attempt of 
the Committee to require public disclosure of the list of sub- 

^The words of Mr. Justice Jadcson in another connection are appli¬ 
cable here: "If there is any fixed star in onr constitutional constellation, 
it is that no oiBcial, high or petty, can prescribe what shall be orthodox 
in politics, nationalism, religion or other matters of opinion or force citi¬ 
zens to confess hy word or act their faith therein/* West Virginia State 
Board of Ed. v. Barnette, 319 U.S. 6^, 642 (emphasis supplied). 
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scribers as in violation of the First Amendment. Rumely 
V. Umted States, 90 U.S. App. D.C. 382, 390,197 F. 2d 166, 
(1952). 

Certainly the right to speak and assemble free from “the 
realistic effect of pnblic embarrassment^’ at the hands of a 
congressional committee has as vital a place in onr constitn- 
tional system as many of the First Amendment rights up¬ 
held by the Supreme Court in recent years. See West Vir¬ 
ginia State Board of Ed, v. Barnette, 319 U.S. 624; Kv/nz v. 
New York, 340 U. S. 290; TermineUo v. Chicago, 337 U. S. 1; 
Busey v. District of Columbia, 319 U.S. 579; Murdock v. 
Commcmcealth of Pa,, 319 U. S. 105; Jones v. City of 
Opelika, 319 U. S. 103; Largent v. Texas, 318 U. S. 418; 
Cantwell v. Connecticut, 310 U. S. 296; Hague v. CIO, 307 
U. S. 496; LoveU v. GHffin, 303 U. S. 444.“ 

B. This Court Has Held Thai Congressional Abridgement 
of First Amendment Rights By Public Compulsory 
Inquiry Can Be Justified Only When Danger Is Rea- 
sonably Represented As Potential, 

This Court has rejected the applicability of the “clear 
and present danger” test to Congressional investigations, 
reasoning that “it would be sheer folly as a governmental 
policy for an existing government to refrain from inquiry 
into potential threats to its existence or security until dan¬ 
ger was clear or present.” Barsky v. United States, supra, 
at 132.*^ Congressional inquiry, unlike congressional action, 

^ Most of these cases involve state action and reach the First Amend¬ 
ment through the medium of the due process clause of the Fourteenth 
Amendment. 

Appellant believes, along with the dissent in the Barsky case, that 
the ‘‘clear and present^ danger test is as applicable to congressional 
inquiries {Cf, United States V. Rumely, supra) as it is to other congres¬ 
sional action. Dennis v. United States, 341 U.S. 494. Appellant believes 
that a pressing and urgent evil can be the only source of justification for 
“an exercise of the investigative power that puts every xnan’s past record 
of association and opinion to the test of either public or secret inquisition 
under oath.” Taylor, Grand Inquest, p. 167. Whatever may be the right 
of a committee as to obtaining facts necessary for legislation from per- 
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has been held permissible under the First Amendment 
“when danger is reasonably represented as potential.” 
Barshy v. Umted States^ sv/pra, 133. In each case, this 
Court has examined the record to find danger reasonably 
represented as presently potential. When that danger has 
been deemed reasonably and presently potential, the au¬ 
thority of the congressional committee has been sustained. 
When that danger has been found absent, the authority 
of the congressional committee has been rejected. 

In Barsky v. United States, supra, this Court held that 
the First Amendment did not prohibit the Committee on 
Un-American Activities from investigating “the diffusion 
within the United States of subversive and un-American 
propaganda that is instigated from foreign countries or 
of a domestic origin and attacks the principle of the form 
of government as guaranteed by our Constitution.” The 
President’s annual “State of the Union” message, our 
then foreign policy, and then i)ending legislation, demon¬ 
strated to this Court “the necessity for Congressional 
knowledge of the subject” and justified infringement of 
rights normally protected by the First Amendment so that 
Congress could inform itself upon the subject of cur¬ 
rent propaganda attacking the principle of our form of 
government. 

In Dennis v. United States, supra, and Eisler v. United 
States, supra, this Court sustained the conviction of leaders 
of the Communist Party for failure to appear before and 
be sworn by the Committee. Since Dennis and Eisler had 
not appeared and taken the oath, they were not asked any 
questions. Appellant submits that a decision sustaining 


sens willing to testify, certainly, when a committee uses its compulsory 
process to inqnize into past associations, the clear and present danger 
test should be applied. For purposes of this brief, however, it is not 
necessary for appellant to persuade the Court to apply the rule of ^Mear 
and present'’ danger, for, as we shall show, even on the Court's own 
rule of potential danger, appellant's rights have been unjustifiably 
infringed. 
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the Committee’s anthorization on its face is irrelevant to a 
decision on the legality of the authorization as applied. 

In Lawson v. United States, svpra, this Conrt held that 
the Committee on Un-American Activities has the power 
(emphasis that of the Court) to inquire whether a screen 
writer “subpoenaed by it is or is not a member of the 
Communist Party.” Appellant submits that the power to 
compel a screen writer to admit or deny his own present 
membership in the Communist Party is an entirely differ¬ 
ent thing from the power to compel a staff oflBcial of an anti¬ 
communist union to identify others as past members of the 
Communist Party. 

In M or ford v. United States, supra, this Court affirmed 
a conviction for refusal to produce in March, 1946 the 
records of the 1945 receipts and disbursements of the Na¬ 
tional Council for American-Soviet Friendship, Inc. The 
Court found it unnecessary to discuss Morford’s argu¬ 
ment that the subpoena was in violation of the First 
Amendment. In investigating a presently potential danger, 
the Court was apparently willing to allow investigation 
of not only current but recent activities; but a reasonable 
latitude of investigation does not extend to activities some 
ten years ago in a radically different climate of public 
opinion. Appellant submits that the long past associations 
of a private individual weigh more on the First Amendment 
scales than do the current receipts and disbursements of 
a quasi-public organization. See also Marshall v. United 
States, 85 U. S. App. D. C. 484, 176 F. 2d 473 (1949), cert, 
denied 339 U. S- 933. 

In United States v. Rumely, supra, this Court held that 
the First Amendment prohibited congressional committees 
from requiring a publisher to identify the purchasers of 
books as this Court could find no “suggestion that the publi¬ 
cations or distribution of these books and documents con¬ 
stitutes any public danger, clear or otherwise, present or 
otherwise.” 
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C. Not One of the Cases in Which This Court Sustained 
the Abridgement of First Amendmeni Rights by Con¬ 
gressional Public a/nd Compulsory Inquiry Is Appli¬ 
cable to the Facts Presented Here 

Thd distinction between Barsky and Rumely is not a dis¬ 
tinction between the extreme political left and the extreme 
political right. The distinction between Barsky and 
Rumely lies in the existence or lack of existence of “danger¬ 
ous factors^’ creating “a public necessity for congressional 
inquiry^' {Rumely v. United Stales^ supra, 390) and the 
immediacy of the relationship of the facts sought to be 
elicited to the existing potential danger. 

Not one of the cases in which this Court sustained the 
congressional infringement of First Amendment rights 
concerned a witness who had drifted in and then out of the 
Communist Party. They concerned individuals who were 
top officials of the Communist Party or were actively and 
currently engaged in the dissemination of propaganda 
which the Committee believed to fall within the definition 
of ‘ ‘ un-American. ’ * They did not concern individuals whose 
Communist activities or associations were in years long 
past and in a wholly different political climate. 

Dennis and Eisler were officials of the Communist Party. 
Lawson and Trumbo were prominent Hollywood script 
writers and this Court emphasized their leading position in 
a presently “potent medium of propaganda dissemination.” 
Barsky, Morford and Marshall were officers of organiza¬ 
tions which had been listed by the Attorney General as sub¬ 
versive and which were actively and currently engaged in 
the dissemination of propaganda. 

Not one of these “dangerous factors” is present here. 
Appellant is a staff official of an anti-Communist labor or¬ 
ganization. He is not disseminating any propaganda which 
by any stretch of the imagination could be termed “un- 
American. ” He is not a top official of the Communist Party. 
He is not a member of the Communist Party. Appellant 



has denied under oath that he was ever a member and his 
association with the Party, whatever it was, ceased many 
years ago over the bitterly dispnted and cmcial issne of 
compliance with the “non-commnnist aflSdavit” reqnire- 
ment of the Taft-Hartley law (B. 75). 

D. There Are No Existing **Dangerous Factors^* Requir¬ 
ing Congressional Investigation of Appellant *s Knowl¬ 
edge of the Past Communist Party Memherhip of 
Others, AU of Whom Had Been Previously Identified, 
Some of Whom Had Been Previously Interrogated, All 
of Whom Had Been Previously Investigated. 

Appellant was not cited, indicted and convicted for re¬ 
fusing to state whether or not he is or ever was a member 
of the Commnnist Party. Appellant answered all qnes- 
tions on this score. Appellant was not cited, indicted and 
convicted for refusing to answer any questions concerning 
the present Communist Party membership of others. Ap¬ 
pellant answered all questions on this score as well. Appel¬ 
lant was cited, indicted and convicted for refusing to state 
publicly whether he knew that others (previously identified 
to the Committee as Communists) had been members of the 
Communist Party some ten years before. “ 

The identity of ex-Communists, long since removed from 
the Party, is today not a “dangerous factor’’ justifying 
congressional invasion of rights normally protected by the 
First Amendment. The nature and history of the Com¬ 
munist Party is significant in this respect Numerous ideal¬ 
istic and high-minded persons have joined the Communist 
Party, become disillusioned and left—^better citizens today 
possibly because of their disillusioning experience. 

It has been estimated that, although the total strength of 
the Communist Party at no one time ever exceeded 75,000, 
over 700,000 persons have, at one time or another, been 
members thereof. Ernst and Loth, Report on the American 


See footnote 60, supra, p. 61. 
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Cornmunist (1952). John Lantner, formerly a member of 
the National Review Commission of the Commnnist Party, 
testified in the trial of the United States v. Fujimoto, 102 
F. Supp. 890 (D.C. Hawaii, 1952) concerning the disillnsion- 
ment of members with the Commnnist Party, as follows: 

“The Party was like a bam door, they were coming 
in and going out As soon as new members found what 
what the Party was they left. Year in and year out 
there was almost a hundred—^well, a large percentage 
of turnover in the Party” (N. T. p. 5162). 

Whittaker Chambers referred to “those thousands who con¬ 
tinually drift into the Communist Party and out again” 
and said that “The turnover is vast.” Chambers, The 
Witness (1952) p. 14. 

Not all Communists are in the same legal situation. The 
three branches of the Government have consistently drawn 
a distinction between the “communist conspiracy” and the 
“Communist Party.” Congress, in enacting the Internal 
Security Act of 1950, 64 Stat. 987, 50 U.S.C. (Supp. V) 781, 
^4(f), provided that: 

“Neither the holding of office nor membership in any 
Communist organization by any person shall constitute 
per se a violation ... of this section or of any other 
criminal statute.” 

The Department of Justice, in enforcing the Smith Act, 
stated: 

“that membership or officership standing alone would 
be insufficient to link any defendant in the conspir¬ 
acy.”®® 

I The courts have recognized the distinction between mem¬ 
bership in a communist conspiracy and membership in the 
Communist Party. Thus, Judge Mathes charged the jury 


^ Government’s Memorandum in Opposition to Motions for Judgment 
of Acquittal in United States v. Kuzina, unreported. 


71 


in the case of United States v. Schneiderman, 106 F. Supp. 
906 (SJ)., Cal. 1952) in the following language: 

‘‘Even if you find the conspiracy charged in the indict¬ 
ment has been proved beyond a reasonable doubt, you 
may not infer that any particular individual was a 
party to or a member of such conspiracy merely be¬ 
cause the evidence shows him or her to have been 
member or oflBicer of the Communist Party. 

Appellant was not asked and did not refuse to identify 
anyone he believed participated in a “communist con¬ 
spiracy.” He refused to identify ex-members of the “Com¬ 
munist Party” who had “long since removed themselves 
from the Communist movement” (E. 85). 

The Congress has recognized a public danger in a “com¬ 
munist conspiracy.” The Congress has not recognized a 
public danger in innocent membership in the Communist 
Party and certainly not a public danger in Communist 
membership long since abandoned. 

Moreover, it is not the identification of ex-Communists 
that is in issue here; it is the re-identification, and for the 
third or fourth time over. Mr. Eumsey had previously 
identified the persons about whom appellant was asked 
(E. 141-148). Mr. Spencer had previously identified many 
of them (E. 156-162). Some of these persons had been 
called before the Committee prior to the time that appel¬ 
lant was subpoenaed. An examination of the public hear¬ 
ings of any one of these individuals serves notice that the 
Committee had knowledge (E. 97, 102, 104), if knowledge 
is what was sought. This point is fully developed in other 
portions of this brief. Suffice it to say here that even if 
a public danger exists requiring an initial identification of 
persons who at one time were members of the Communist 
Party, there is certainly no public danger requiring the 
re-identification, three or four times over, of these individ¬ 
uals—certainly not a sufficient public danger justifying the 
abridgment of rights guaranteed by the First Amendment. 
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VI. 

APPELLANT HAS BEEN DEPRIVED OF HIS CONSTITUTIONAL 
RIGHT TO A FAIR AND IMPARTIAL GRAND JURY. 

In the court below, appellant moved for dismissal of the 
indictment on the ground that, by virtue of fear instilled 
by the government employees security programs, less than 
12 grand jurors were free from bias against him and able 
to cast their votes impartially, or for a preliminary hear¬ 
ing at which he could prove the essential facts supporting 
the motion. 

Counsel are familiar with the decisions of this Court 
holding that Dennis v. United States, 339 U.S. 162, settles 
this grand jury point. Emspak v. United States, 91 U.S. 
App. D.C. 378, 380, 203 F. 2d 54, 56 (1952); Bart v. United 
States, 91 U.S. App. D.C. 370, 376, 203 F. 2d 45, 52 (1952); 
Quinn v. United States, 91 U.S. App. D.C. 344, 349, 203 F. 
2d 20, 25 (1952). Since these decisions, however, the Su¬ 
preme Court has granted certiorari in two of these cases 
I on the grand jury question {Quirni v. Unated States, 347 
U.S. 1008; Bart v. United States, 347 U.S. 1011), and, 
while deciding the cases on other grounds, has specifically 
left the point open in all three cases. Quinn v. United 
States, supra; Emspak v. United States, supra; Bart v. 
United States, supra. 

We urge this Court to consider the point anew. The 
grand jury which indicted appellant was convened approxi¬ 
mately four years later than the grand jury which indicted 
Bart, Emspak and Quinn. The political and emotional cli¬ 
mate which surrounded any and everything related to 
‘‘Communism^’ became even more highly charged during 
that period and was at its very peak when this indictment 
was returned in November, 1954.” 

The public comments on the effect of the yean of the Federal and 
related security pn^rams reflected this increased turmoil; few students 
of the subject failed to indicate how fearful and wary government em¬ 
ployees have become. Barth, The Loyalty of Free Men, p. 127; Carr, 
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Appellant offered, by the affidavit of counsel attached to 
his motion for dismissal or preliminary hearing, to make 
an affirmative showing that the personal bias and fear, 
which the Supreme Court had found absent in the Dennis 
case, actually existed on the part of the grand jurors in 
this case; the Dennis jury was convened 3 months after 
the inauguration of the loyalty program; the Watkins 
grand jury was convened seven years later. Moreover, 
the affidavit filed in this case sets forth the fact that, at 
hearings under the security program, persons under in¬ 
vestigation were asked their opinions on the Hiss, Reming¬ 
ton, Coplon and Rosenberg cases and other similar matters 
which were considered evidence of an attitude sympathetic 
toward Communism.®® ‘‘If,” the affidavit states, “the mere 
opinions of persons who have not even participated in a 
case thought to affect the security of the government are 
treated by the authorities as relevant to a decision on se¬ 
curity or loyalty status, the grand jurors would recognize 
that a vote against an indictment in this case would be 
harmful to their security status.” This was the very proof 
held to be lacking in the Dermis case. In view of the per 
curiam ruling in Morford v. United States, 339 U.S. 258, ®® 
these allegations entitled appellant at the very least to a 


op. cit., supra, pp. 456-457; Bulletin of the Atomic Scientists, April 1955 
issue. The fear generated by the loyalty and security pn^ram has been 
increased and accelerated by the enactment into law of such laws as 
the Internal Security Act of 1950, 64 Stat. 987, 50 U.S.C. (Supp. V) 
781, the McCarran-Walter Immigration Act, 66 Stat. 163, 8 U.S.C. 1181, 
the Communist Control Act of 1954, 68 Stat. 775, 50 U.S.C. 782, 841, the 
Compulsory Testimony Act, 68 Stat. 746, 18 U.S.C. 3486, the Bidl Jump¬ 
ing Act, 68 Stat. 747, 18 U.S.C. 3146, and the Harboring of Criminals 
Act, 68 Stat. 747,18 U.S.C. 1071. 

Affidavit of Joseph L. Ranh, Jr. (par. 16) (R. 9). 

The fact that the Dennis and Morford cases involved petit juries is 
not relevant here. Under the Fifth Amendment appellant had a federal 
constitutional right to a fair and impartial grand jury” {Cassell v. Texas, 
339 U.S. 282), acting as a “responsible tribunal.” Beavers v. Henkel, 
194 U.S. 73, 84. It is at this failure to accord appellant his right to an 
impartial and responsible grand jury that appellant's motion to dismiss 
and affidavit were directed. 
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preliminary hearing “to prove actual bias’^ of the grand 
jurors against him- 

In the Emspak, Bart and Quinn cases, decided by this 
Court, no offer of proof of that nature was made; never¬ 
theless, a minority of this Court was of the opinion that 
a hearing on the bias of the grand jury should have been 
held, and certiorari was granted in two of these cases on 
that specific point. Judge Bazelon, in his dissenting opin¬ 
ion in the Quinn case, pointed out that the affidavits In 
that case (and Bart and Emspdk) “went considerably be¬ 
yond Dennis’^ in offering to prove the effects of the loyalty 
program (91 U.S. App. D.C. at 354, 203 F. 2d at 30). The 
affidavit in this case goes considerably beyond Qvinn and 
affirmatively offers to prove (1) the net effect of the long 
operation of the government loyalty-security programs, 
four more years of operation than in the Quinn case; (2) 
that attitudes of grand jurors in cases involving allega¬ 
tions of Communism would be considered relevant by se¬ 
curity administrators; (3) that there was actual fear on 
the part of grand jurors that would prevent the exercise 
of their free wilL 

We respectfully urge this Court, therefore, to consider 
whether it is not appellant’s right to have an opportunity 
to demonstrate that the grand jury which indicted him 
was in fact biased and prejudiced against him. 
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Oondnsion 

For the reasons set forth above, we urge that the judg¬ 
ment of the conrt below be reversed. 

Eespectfnlly submitted, 

Joseph L. Baxth, Jb., 

Habol© a. Cbahepiei©, 

Nobma Zabky, 

DAirnsL H. POUJTT, 

SmiTET S. Sachs, 

Attorneys for Appellant 
1631 K Street, N.W. 
Washington 6, D,C, 


Septembeb, 1955. 
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STATSMKNT 07 THE QUESTIONS PSSSENTED 

To the Committee on Un-American Activities was re¬ 
ferred by the House, under the Legislative Reorganization 
Act, an amendment to the Internal Security Act of 1950 
which would have the effect of making unavailable to Com¬ 
munist-infiltrated labor unions the procedures provided in 
the Labor-Management Relations Act of 1947. At the 
commencement of the hearings the chairman announced 
this pmpose. 

Prior to the appearance of appellant, an important labor 
official, there had been testimony by a Mr. Rnmsey that 
appellant had been a clandestine member of the Party, using 
an alias, and had recruited Mr. Rnmsey into the Party and 
had collected dues from him. Appellant volunteered a de¬ 
nial of this, admitting, however, that he had been a Commu¬ 
nist in all but discipline and acceptance of a card. Appel¬ 
lant thereafter refused to answer questions as to the Com¬ 
munist Party membership of persons previously identified 
to the Committee by Mr. Rnmsey. There was no claim of 
privilege and appellant was directed to answer. 

In the opinion of the appellee the questions are: 

(1) Was the question of an exercise of the power of ex¬ 
posing subversive activities, “not ancillary and incidental 
to a valid legislative purpose^’, reached on this record? 

(2) Are not appellant's specific contentions concerning 
the Fifth Amendment, claimed vagueness of the criminal 
standard, and legal qualification of the grand jury, settled? 


(I) 
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No. 12,797 


John T. Watkins, appellant 
V. 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
TEE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 

This case had its origin in a resolution ^ voted by the 
House of Representatives directing the Speaker to certify 
to the United States Attorney, for presentation to the grand 
jury, appellant’s contumacy in refusing to answer questions 
pertinent to an inquiry before a subcommittee of the Com¬ 
mittee on Un-American Activities. 

An indictment in seven counts - was returned, charging 
that on April 29,1954 appellant refused to answer pertinent 

' H.R. Res. No. 534, 83d Cong., 2d Sess. (1954) (Gov. Ebc. 4, 
JA. 68) ; see H.R. Rep. No. 1579, 8^ Cong., 2d Sess. (1954) (Com¬ 
mittee’s report of contumacy to House) (Gov. Ex. 3, JA. 66); 
Gov. Ex. 5, J.A. 68 (Speaker’s certification pursuant to Rev. Stat. 
§ 104 (1875), as amended, 2 U.S.C. § 194 (1952)). 

2 The counts of the indictment are described in note 8, supra. 


(1) 
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questions in violation of Section 192, Title 2, United States 
Code (J.A. 2.) Having waived his right to trial by jury 
(J. A. 16), appellant was found guilty by the court on 
all counts (J. A. 17). Appellant was fined five hundred 
dollars; execution of a one-year jail term was suspended, 
appellant being placed on probation (J. A. 18). 

According to the Legislative Reorganization Act of 1946, 
the Committee is one of several standing committees “to be 
elected by the House at the commencement of each Con¬ 
gress”. ^ The Act sets forth the subjects of inquiry en¬ 
trusted to the Committee, and in addition provides that 
to this Committee shall be referred “. . . All proposed 
legislation . ! . and other matters relating to . . . Un- 
American Activities.”® 

In March, 1954, the Committee conducted hearings in 
Chicago (J. A. 25, 26). As indicated by the report of these 
hearings excerpted at appellant’s trial (J. A. 43-44), at 
their commencement the chairman expressed his desire to 
set forth their purpose. This was to investigate Com¬ 
munist infiltration into labor unions. 

The chairman stated that the Internal Security Act of 
1950 was enacted “As a result of this committee’s investi¬ 
gations and hearings ...” and that the House, in addi¬ 
tion to other legislation then pending before the Committee, 
had referred to it a bill which would amend that act. Re¬ 
ferring to this proposed legislative change, the chairman 
stated: 

“This bill, if enacted into law, would provide that the 
Subversive Activities Control Board should, after suit¬ 
able hearings and procedures, be empowered to find if 
certain labor organizations are in fact Communist- 
controlled action groups. Following this action, such 
labor groups would not have available the use of the * •* 


*60 Stat. 812, 822, 823; see H.R. Res. No. 5, 83d Cong., 1st 
Sess. (1953) (adopting provisions of Legislative Reorganization 
Act as rules of 83d Congress; J.A. 69). 

•* Legislative Reorganization Act of 1946, 60 Stat. 812, 828. 

* Id. at 823, 828. 
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National Labor Relations Board as they now have 
under the provisions of the Labor-Management Rela¬ 
tions Act of 1947’’ (J. A. 44). 

At the trial Mr. Robert L. Kunzig, counsel for the Com¬ 
mittee, testified that in August, 1954, subsequent to these 
hearings, the amendment, ® having to do with Communist- 
infiltrated labor unions, was adopted. (J. A. 28). 

Appellant, accompanied by counsel, appeared before the 
Committee in Washington, D. C. on April 29, 1954, in re¬ 
sponse to a summons (J. A. 70). As it appeared from the 
transcript of the hearings read into the record (J. A. 70 et 
seq,)j upon calling the Committee to order the chairman 
announced: 

“. . . The hearing this morning is a continuation of 
the hearings which were held in Chicago recently . . . 
At that time two witnesses were unavailable, at least 
the committee staff were unable to find these two wit¬ 
nesses to issue a subpena for them. Subsequent to that 
time I believe that these witnesses have been subpenaed, 
so we will proceed, Mr. Counsel, at the present time 
with the witnesses” (J. A. 70). 

Thereupon appellant was called to the stand (J. A. 70). 

Appellant testified before the Committee that from 1935 
to 1953 he had been employed by the International Har¬ 
vester Company, at East Moline, Illinois (J. A. 72). How- 

®In August the Communist Control Act of 1954 was passed. 
68 Stat. 775 (1954), 50 U.S.C. §841 et seq. (Supp. 1955). The 
act contained several amendments to the Internal Security Act 
of 1950, the changes dealing in large part with infiltration into 
labor unions by Communists. 64 Stat. 987, as amended, 50 U.S.C. 
§781 et seq. (Supp. 1955). Added to the act was a section (codi¬ 
fied as section 792a (h)) denying to a labor union, found by the 
Subversive Activities Control Board to be a Communist-infiltrated 
organization, any benefits provided by the Labor-Management 
Relations Act of 1947 (61 Stat. 136, 29 U.S.C. § 141 et seq. (1952)). 
Among other changes, to code section 782 of the Internal Security 
Act of 1952 was added the term “Communist-infiltrated” or¬ 
ganization and its definition. 
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ever, he stated that since 1942 he had been on leave from 
the job under a labor union contract which permitted his 
employment, from 1942 to 1949, by the Farm Equipment- 
CIO International Union, appellant rising to the position of 
president of a district including Moline, Canton, Dubuque 
and Rock Falls (J. A. 72, 77). Under the same arrange¬ 
ment he was with the United Electrical, Radio and Machine 
Workers from 1949 to 1953, the Farm Equipment Workers 
having merged in 1949 with the former organization. In 
1953 appellant left to go with the United Auto Workers- 
CIO International Union as an organizer (J. A. 72). 

At the hearing appellant testified that he knew Mr. Don¬ 
ald 0. Spencer and Mr. Walter W. Rumsey and prior to 
the hearing had read their testimony concerning him (J. A. 
73, 75, 78). As counsel for the Committee was questioning 
appellant concerning Mr. Spencer, and before the subject of 
Mr. Rumsey ^s testimony had been reached, appellant asked 
and was given permission to read the following statement 
prepared in advance of the hearing (J. A. 37, 74): 

‘^I am not now nor have I ever been a card-carrying 
member of the Communist Party. Rumsey was wrong 
when he said I had recruited him into the party, that 
I had received his dues, that I paid dues to him, and 
that I had used the alias Sam Brown. 

‘‘Spencer was wrong when he termed any meetings 
which I attended as closed Communist Party meetings. 

“I would like to make it clear that for a period of 
time from approximately 1942 to 1947 I cooperated 
with the Communist Party and participated in Com¬ 
munist activities to such a degree that some persons 
may honestly believe that I was a member of the party. 

“I have made contributions upon occasions to Com¬ 
munist causes. I have signed petitions for Communist 
causes. I attended caucuses at an FE convention at 
which Communist Party officials were present” (J. A. 
75)." 

"The statement concluded: “Since I freely cooperated with the 
Communist Party I have no motive for making the distinction 
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Appellant was questioned in detail by Committee counsel 
about that part of the prior testimony of Mr. Spencer and 
Mr. Rumsey which specifically referred to appellant. Mr. 
Spencer had testified that in 1943, when he was a member 
of the Farm Equipment Workers, he became a member of 
the Communist Party, paying dues until 1946 (J.A. 73). 
Asked who had recruited him, he replied “Walter Rumsey 
... encouraged me into the party with the endorsement and 
full knowledge of John Watkins . . . district vice president 
of the PE at that time.’’ “John Watkins”, the witness 
continued, “approved my recruitment before I was ad¬ 
mitted” (J.A. 73). 

Mr. Rumsey had testified that he had been recruited into 
the Communist Party by “John T. Watkins . . . then dis¬ 
trict president of the FE-CIO” (J.A. 77). Mr. Rumsey 
testified that he left the Communist Party in August, 1944. 
During his membership he had paid dues to various dis¬ 
trict organizers and at the beginning had paid them to 
appellant (J.A. 83, 84). Later the witness himself col¬ 
lected dues from appellant under the name “Sam Brown” 
(J.A. 84). 

Appellant contradicted this testimony insofar as it dealt 
with recruitment, payment and collection of dues and use 
of an alias. He was then questioned about the extent of 
his admitted cooperation with the Communist Party 
(J.A. 79 et seq.) He testified that it was “probably correct” 
to say that the discussions he had at union meetings with 
known Communists were in “connection with their desire 
to control to some extent, at least, the union’s policy and 
activities” (J.A. 81). 


between cooperation and membership except the simple fact that it 
is the truth. I never carried a Communist Party card. I never 
accepted discipline and indeed on several occasions I opposed 
their position. 

“In a special convention held in the summer of 1947 I led the 
fight for compliance with the Taft-Hartley Act by the FE-CIO 
International Union. This fight became so bitter that it ended 
any possibility of future cooperation” (J.A. 75), 
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Appellant was thereupon told by Committee counsel that 
he had a list of persons “all of whom were identified as 
Communist Party members by Mr. Rumsey during his 
recent testimony in Chicago (J.A. 85). According to 
counsel they were persons Mr. Rumsey had testified were 
fellow members with him “at the time Mr. Rumsey was a 
member of the Communist party’’ (J.A. 87). 

In answer to a question appellant testified that he knew 
Harold Fisher (J.A. 85.) Thereupon the following ensued: 

, “Mr. Kunzig: Do you know Harold Fisher to be a 
member of the Communist Party? 

“Mr. Watkins: I will ask counsel. 

“Mr. Kunzig: Certainly. 

“(At this point Mr. Watkins conferred with Mr. 
Pollitt.) 

“Mr. Watkins: Mr. Chairman, in regard to that 
question, I would like to make a very brief statement I 
prepared in anticipation of this answer. 

“Mr. Velde: You may proceed. 

“Mr. Watkins: Thank you. 

“I would like to get one thing perfectly clear, Mr. 
Chairman. I am not going to plead the fifth amend¬ 
ment, but I refuse to answer certain questions that I 
believe are outside the proper scope of your commit¬ 
tee’s activities. I will answer any questions which 
this committee puts to me about myself. I will also 
I answer questions about those persons whom I knew to 
be members of the Communist Party and who I be¬ 
lieve still are. I will not, however, answer any ques¬ 
tions with respect to others with whom I associated in 
the past. I do not believe that any law in this country 
requires me to testify about persons who may in the 
past have been Communist Party members or other¬ 
wise engaged in Communist Party activity but who to 
my best knowledge and belief have long since removed 
themselves from the Communist movement. 

“I do not believe that such questions are relevant to 
the work of this committee nor do I believe that this 
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committee has the right to undertake the public ex¬ 
posure of persons because of their past activities. I 
may be wrong, and the committee may have this power, 
but until and unless a court of law so holds and directs 
me to answer, I most firmly refuse to discuss the 
political activities of my past associates. 

“Mr. Kunzig: And I want to get this clear for the 
record. You are not in any way raising the fifth 
amendment ? 

“Mr. Watkins: I am not. 

“Mr. Kunzig: But you are refusing to answ^er the 
question I have just asked you? 

“Mr. Watkins: Based upon the statement just read, 
yes. 

“Mr. Kunzig: And you, of course, have advice of 
counsel. He is sitting right next to you at this moment 
and you just conferred with him, is that correct? 

“Mr. Watkins: That is correct. 

“Mr. Scherer: Mr. Chairman, I ask that you direct 
the witness to answer. 

“Mr. Velde: Yes. This committee is set up by the 
House of Representatives to investigate subversion 
and subversive propaganda and to report to the House 
of Representatives for the purpose of remedial legisla¬ 
tion. 

“The House of Representatives has by a very clear 
majority, a very large majority, directed us to engage 
in that type of work, and so we do, as a committee of 
the House of Representatives, have the authority, the 
jurisdiction, to ask you concerning your activities in 
the Communist Party, concerning your knowledge of 
any other persons who are members of the Communist 
Party or who have been members of the Communist 
Party, and so, Mr. Watkins, you are directed to answer 
the question propounded to you by counsel. 

“Now do you remember the question that was pro¬ 
pounded to you? 

“Mr. Watkins: I remember the question, Mr. Chair¬ 
man, and I have read my answer which, among other 
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tliiiigs, states that your committee may have this 
power, and I stand on my statement. 

Thereafter appellant was asked if he knew various 
persons identified by Mr. Rnmsey (R. 87). As to Charles 
Hobbe, whom appellant admitted knowing, he was asked 
by counsel ‘‘Did you know Charles Hobbe to be a member 
of the Communist Party?” Appellant refused to answer, 
stating “I stand on my statement”. Thereupon the chair¬ 
man directed him to answer but he did not comply, again 
referring to his “statement” (J. A. 87). 

Similar refusals and directions to answer followed, and 
like those previously described became the subject of the 
various counts of the indictment.® In all he refused to 
answer as to thirty persons whom he admitted knowing® 
(Note 8). 


®The counts (JA. 2) were based on refusal to answer the fol¬ 
lowing questions: Count 1: “Do you know Harold Fisher to be a 
member of the Commimist Party?” (JA. 85); Count 2: Did you 
know Charles Hobbe to be a member of the Communist Party?” 
(JA. 87); Count 3: Did you know Henry Mack to be a member 
of the Communist Party?” (JA. 88); Count 4- Do you know 
Ernest DeMaio to be a member of the Communist Party?” 
(JA. 88); Count 5: Do you know him (Ernest DeMaio) to have 
ever been a member of the Communist Party?” (JA. 88); Count 
6: ‘^Did you know Charles Killinger to be a member of the Com- 
mxmist Party?” (JA. 88). 

The final count, number 7, alleged a failure to answer the 
question, as to a number of named persons. “Do you know any 
of those names I just read to you to have been members of the 
Communist Party?” (JA. 90). 

®As to one additional person, Joseph Stem, appellant told the 
Committee, “I have knowledge that he carried on Communist 
Party activities in the Quad City area. I have not known him 
for several years, or his whereabouts, but at the time he was in 
the Quad Cities he was carrying on Communist Party activities. 

“In regard to the other names that you have read, I will not 
answer based upon the statement that I read into the record 
previously referred to” (JA. 90), 
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STATUTE INVOLVED 

Eev. Stat. § 102 (1875), as amended, 52 Stat. 942 (1938), 
2 U.S.C. § 192 (1952): 

Every person who having been summoned as a wit¬ 
ness by the authority of either House of Congress to 
give testimony or to produce papers upon any matter 
under inquiry before either House, or any joint com¬ 
mittee established by a joint or concurrent resolution 
of the two Houses of Congress, or any committee of 
either House of Congress, willfully makes default, or 
who, having appeared, refuses to answer any question 
pertinent to the question under inquiry, shall be deemed 
guilty of a misdemeanor, punishable by a fine of not 
more than $1,000 nor less than $100 and imprisonment 
in a common jail for not less than one month nor more 
than twelve months. 

SUMMARY OF ARGUMENT 

I 

Appellant asserts in his first three arguments that in 
posing particular questions to him concerning the Com¬ 
munist Party membership of union associates the Com¬ 
mittee on Un-American Activities exercised a power of ex¬ 
posing subversive activities “not ancillary and incidental to 
a valid legislative purpose This conclusion was circum¬ 
stantially reached, mainly on the premise that the Com¬ 
mittee already had the information sought. 

The persons about whom appellant was questioned had 
been identified at the same hearing as members of the Com¬ 
munist Party by Mr. Rumsey. Prior to the interrogation 
objected to, appellant volunteered an attack on the credibil¬ 
ity of Mr. Rumsey as to matters as to which the latter could 
not be reasonably mistaken: (1) that appellant had re¬ 
cruited Mr. Rumsey into the Party; (2) that appellant had 
collected from and paid to Mr. Rumsey Party dues; (3) 
that appellant, an important union figure, had used an 
alias in Party activities. 



The chairman at the opening of the hearing announced 
that their purpose was to aid the Committee in its study of 
an amendment to the Internal Security Act of 1950, subse¬ 
quently enacted into law, which would make unavailable 
to labor unions, found to be Communist-infiltrated, the pro¬ 
cedures established in the Labor-Management Relations 
Act of 1947. 

This Court has recognized that in inquiring into aspects 
of Communism “Personnel is part of the subject.’’ It is 
especially true, where the credibility of witnesses is con¬ 
cerned, that “A legislative inquiry may be as broad, as 
searching, and as exhaustive as is necessary to make ef¬ 
fective the constitutional powers of Congress.” 

n 

Questions raised as to the First Amendment, claimed 
vagueness of the applicable criminal standard, and legal 
qualification of the grand jury, are settled. 

ARGUMENT 

I 

Hie Committee Had A Valid Legulative Porpose In Ques¬ 
tioning Appellant 

(a) The Legislative Purpose of the Committee 

It is settled that the Committee’s enabling resolution, set¬ 
ting forth the Committee’s subjects of inquiry, is constitu¬ 
tional. Barsky v. United States, 83 U.S. App. D.C. 127, 
167 F. 2d 241 (D.C. Cir. 1948), cert, denied, 334 U.S. 843 
(1948); Dennis v. United States, 84 U.S. App. D.C. 31, 
171 F. 2d 986 (D. C. Cir. 1948), aff^d, 339 U.S. 162 (1950); 
United States v. Josephson, 165 F.2d 82 (2d Cir. 1947), cert, 
denied, 333 U.S. 838 (1948). 

As outlined in the counterstatement, the resolution, since 
the Legislative Reorganization Act of 1946, is embodied 
in a statute, constituting the Committee a standing com¬ 
mittee and requiring that legislation concerning subversive 
activities be submitted to it. Further, from the transcript 
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of the particular hearings, of which appellant’s interroga¬ 
tion was a part, it emerged that at their outset the chair¬ 
man stated that the purpose of the hearings was to inves¬ 
tigate Communist infiltration into labor unions in order to 
determine the necessity for legislation, then presently re¬ 
ferred by the House to the Committee. The object of the 
proposed bill, according to the chairman, was to amend 
the Internal Security Act of 1950 to make unavailable the 
provisions of the Labor-Management Act of 1947 to unions 
found by the Subversive Activities Control Board to be 
in fact Communist-controlled action groups. It was shown 
at the trial that the bill became law four months after ap¬ 
pellant’s contumacy. 

The rule of the Sinclair case, that a committee may in¬ 
vestigate “to determine what if any legislation was neces¬ 
sary”, applies for a stronger reason here, where a specific 
bill was under consideration. Sinclair v. United States, 
279 U.S. 263, 294, 295 (1929). 

(b) The Particular Questions had a Legislative Purpose. 

In accordance with the matter under committee inquiry 
outlined above, a summons was issued for the appellant, 
who had in the recent past been an important figure in a 
Communist-infiltrated union, and had within a year before 
the hearing become an organizer for the United Auto 
Workers. Appellant himself testified, in response to com¬ 
mittee questions, that at union conventions he had par¬ 
ticipated in caucuses with Communist Party members to 
implement Party control of the union’s policy and ac¬ 
tivities. This was, he testified, during the period from 1942 
to 1947 during which he adhered to the Party in all but dis¬ 
cipline and the actual acceptance of a membership card. 

Before being asked questions in this regard, appellant 
attacked the credibility of Mr. Rumsey, admittedly a former 
union associate, who had previously testified at the same 
hearing. Appellant told the Committee “Rumsey was 
wrong when he said that I had recruited him into the 
party, that I had received his dues, that I paid dues to him, 
and that I had used the alias Sam Brown” (J. A. 74). 
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It was after this volunteered attack on the credibility 
of Mr. Rumsey that appellant refused to answer questions 
concerning the Communist Party membership of about 
thirty union associates of appellant and Mr. Bumsey. Ap¬ 
pellant was informed by the Committee that they had been 
‘^identified as Communist Party members by Mr. Bumsey 
during his recent testimony’’ (J. A. 84). 

Having sought to impeach the credibility of Mr. Bumsey 
on matters as to which the latter could not reasonably 
have been mistaken, appellant may not assert in justifica¬ 
tion of his refusal to answer that, as urged in the brief 
(Br. 71) “Mr. Bumsey had previously identified the per¬ 
sons about whom appellant was asked.” 

“The defendant’s statement to the subcommittee is al¬ 
leged to be material to the investigation; and from the 
facts alleged it seems clear that the statement was a 
direct attack upon the credibility and trustworthiness 
of material testimony previously given . . . Such an 
attack upon the credibility of material testimony is 
considered pertinent and material as tending to im¬ 
pede or influence the course of the investigation.” 

United States v. Creech, 21 F. Supp. 439, 440 (D.C. D.C. 
1937). 

Having deliberately cast doubt upon the whole of Mr. 
Bumsey’s testimony he could not stop and refuse to dis¬ 
cuss the part. 

The decision of this Court that a committee does not de¬ 
part from a legislative purpose when the investigation is 
merely “to substantiate an earlier report” where credibil¬ 
ity was involved applies for a stronger reason here where 
the Committee had to determine the truthfulness of wit¬ 
nesses in its study of a legislative proposal not yet reported 
out of the committee. Young v. United States, 212 F.2d 
236, 240 (D.C. Cir. 1954), cert, denied, 347 U.S. 1013 (1954). 

An inquiry must be detailed especially where credibil¬ 
ity is involved and “A legislative inquiry may be as broad, 
as searching, and as exhaustive as is necessary to make 
effective the constitutional powers of Congress.” Toivn- 
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send V. United States, 68 App. D.C. 223, 232, 95 F. 2d 352 
(1938), cert, denied, 303 U.S. 664 (1938). 

Further the specific field of inquiry was the necessity 
of amending the Internal Security Act of 1950, enacted on 
the basis of a congressional finding that it was a present 
purpose of the “world Communist movement’’ “to estab¬ 
lish a Communist totalitarian dictatorship” by the means, 
among others, of “infiltration into other groups” and that 
this posed a clear and present danger to the “sovereignty 
of the United States as an independent nation”.^® 

Before, this Court had reminded that “Direct reference 
to fundamentals is justified in this connection.” Bar shy v. 
United States, sv/pra at 131. 

“If Congress has power to inquire into the subjects 
of Communism and the Communist Party, it has power 
to identify the individuals who believe in Communism 
and those who belong to the party. The nature and 
scope of the program and activities depend in large 
measure upon the character and number of their ad¬ 
herents. Personnel is part of the subject. Moreover, 
the accuracy of the information obtained depends in 
large part upon the knowledge and the attitude of the 
witness, whether present before the Committee or rep¬ 
resented by the testimony of another. We note at this 
point that the arguments directed to the invalidity of 
this inquiry under the Fifth Amendment would apply 
to an inquiry directed to another person as well as one 
directed to the individual himself. The right to re¬ 
fuse self-incrimination is not involved. The problem 
relates to the power of inquiry which is not a violation 
of law ... To remain uninformed upon a subject thus 
represented would be a failure in Congressional re¬ 
sponsibility.” 

Id. at 132, 133. 


i®64 Stat. 987 (1950), 50 U.S.C. § 781 (1952). 
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(c) The record raises no issues involving the power to ex¬ 
pose subversive activities. 

Appellant asserts that as to the particular questions he 
refused to answer the Committee had departed from a valid 
legislative purpose and that therefore he was not in con¬ 
tempt in refusing to answer them. The conclusion is ar¬ 
rived at from the following premises; (1) the ‘‘congres¬ 
sional power to investigate . . . does not encompass ex¬ 
posure except where ancillary and incidental to a valid 
legislative purpose’^ (Br. 15); (2) the “Committee on Un- 
American Activities asserts the power, as a separate and 
independent function apart from investigation in aid of leg¬ 
islation, to expose allegedly subversive individuals’’ (Br. 
28): (3) the “questioning of appellant by the Committee 
was an exercise of its asserted function of exposure” 
(Br. 42). 

As developed in subsections (a) and (b), supra, if it is 
assumed for argument that the Committee had any purpose 
to expose those about whom appellant was questioned 
it was “ancillary and incidental to a valid legislative pur¬ 
pose” which, appellant concedes, is unobjectionable (Br. 
15). 


“The appellant contends, however, that this committee’s in¬ 
vestigations are made not for any legislative or remedial pur¬ 
poses, but only in order to ‘expose the political beliefs and aflBlia- 
tions of individuals and groups.’ ... In contract to this, however, 
may be compared the recently published Report of the Presi¬ 
dent’s Committee on Civil Rights (Government Printing OflBce 
1947) where it is stated that ‘The principle of disclosure is, we 
believe, the appropriate way to deal with those who would sub¬ 
vert our democracy by revolution or by encouraging disunity 
and destroying the civil rights of some groups (p. 52).’” United 
States V. Josephson, supra at 89. 

See Wilson, Congressional Government (as quoted in United 
States V. Rumely, 345 U.S. 41, 43 (1953)). 

i^Also involved in appellant’s argument is the assumption that 
such an objection may be raised on behalf of others. Compare 
Rogers v. United States, 340 U.S. 367, 371 (1951); “Petitioner ex¬ 
pressly placed her original declination to answer on an untenable 
ground, since refusal to answer cannot be justified by a desire to 
protect others from punishment.” 
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In any event it is clear that the exposure contention is, on 
this record, one purely involving a claim of an ulterior 
motive on the part of the legislators, which is not a subject 
of judicial inquiry. Dennis v. United States, supra at 33; 
Barshy v. United States, supra at 136, citing McGrain v. 
Daugherty, 273 U.S. 135 (1927); Eisler v. United States, 83 
U.S. App. D.C. 315, 321, 170 F. 2d 273 (D.C. Cir. 1948), 
cert, dismissed, 338 U.S. 883 (1949). 

In Morford v. United States exclusion of such evidence 
was upheld by this Court: 

“This assignment of error charges the Committee 
was not acting in furtherance of a legislative purpose 
in seeking the information which Morford refused to 
give. It is held, however, that a legitimate legislative 
purpose is presumed when the information sought 
would materially aid its consideration. McGrain v. 
Daugherty, 273 U. S. 135,177-178, . . . That presump¬ 
tion arises here, and it cannot be rebutted by impugn¬ 
ing the motives of individual members of Congress. 

In the Lawson case appellant raised “exposure^’ and 
also the contention, his sixth point, that “The question was 
not pertinent because, for the purposes of the committee, 
it was cumulative . . Brief for Appellant, pp. iv, 72, 


Below appellant preferred excerpts from reports of the Com¬ 
mittee covering various Congresses, pamphlets issued from time 
to time, and newspaper accounts of interviews with members of 
the Committee (e.g,, JA. 112 et seq.). In connection with this 
there was an attempt to establish the proposition that the Com¬ 
mittee having the information it sought from appellant “must 
have another motive than a legislative purpose and motive” 
(R. 239). 

The trial court, ha\Tng received a reply from the appellant that 
none of the matters related to the Watkins case, held “I don’t 
think proving statements made by committee members that they 
assert^ the right... tends to prove exposure in this case” (R. 277). 

^^85 U.S. App. D.C. 172, 176 T2d 54, 58 (D.C. Cir. 1949), 
rev’d on other grounds, 339 U.S. 258 (1950). 

As pointed out above (p. 12), appellant makes this in¬ 
herently untenable argument. 
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Lawson v. United States^ 85 U.S. App. D.C. 167, 176 F. 2d 
49 (D.C. Cir. 1949), cert, denied, 339 U.S. 934 (1950). These 
points were characterized as contentions which do not 
‘‘merit discussion Lawson v. United States, supra at 54. 

n 

It Is Settled That the Criminal Standard Is Not Yagne 

Appellant’s fourth argument is “2 U.S.C. 192, read to¬ 
gether with the authorization of the Committee on Un- 
American Activities, is so vague and indefinite as to deprive 
appellant of due process of law” (Br. 55). 

This point was raised in the Barsky case, the same au¬ 
thorities relied on then being now cited to the Court.^® 

This Court held there was no merit to the “composite 
statute” argument, reiterated here (Br. 57). 

“Appellants say that because the Resolution is not 
on its face directly and exclusively concerned with 
such activities as may be constitutionally restricted, it 
i is unconstitutional. Cases are cited to the point, but 
they are all criminal cases and dealt with the require- 
I ments in penal statutes. There is a difference between 
the particularity required in the specification of a 
criminal act and that required in the authorization 
of an investigation, as a comparative examination of 
the cases cited by appellants, and the cases dealing 
with investigations, above mentioned, readily shows. 

“Appellants say that the vagueness of the Resolu¬ 
tion made it impossible for them to determine with 
precision whether they could or could not lawfully 
refuse to answer questions which might be asked them. 
They say that they were liable for contempt only if they 
refused to answer a pertinent question and, therefore, 
had a right to know with precision what was pertinent, 
lest they unwittingly commit an offense. But per¬ 
tinency relates to the particular question asked and 
not to unasked possibilities, and we have said enough 

Compare Brief for Appellants, pp. 35-41, Barsky v. United 
States, svpra. 
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to show that the question addressed to these appellants 
was pertinent to the subject described in the above- 
quoted sub-clause of the Resolution. The Supreme 
Court held in the Sinclair case that the facts there 
sought were pertinent as a matter of law and that ‘He 
(the accused was bound rightly to construe the stat- , 
ute.’ Here, as in that case, ‘There was no misappre¬ 
hension as to what was called for.’ ” 

Barsky v. United States, 83 U.S. App. D.C. 127, 134, 167 
F. 2d 241 (D.C. Cir. 1948), cert denied, 334 U.S. 843 (1948). 

Despite this authority, the identical point was again 
raised in the Dennis case without success, the Supreme 
Court limiting its grant of certiorari to another point 
Denmis v. United States, 84 U.S. App. D.C. 31, 171 F. 2d 
986 (D.C. Cir. 1948), cert grafted 337 U.S. 954 (1949), 
aff% 339 U.S. 162 (1950). 

m 

It Is Settled Tliat No Vkdation of the First Amendment Is 

Involved 

Appellant’s fifth argument is that the “action of the 
Committee violated appellant’s rights under the First 
Amendment” (Br. 62). The authoritative answer to the 
contention is the Barsky decision, previously quoted in par¬ 
ticulars applicable here (Br. 13, supra). Before the trial 
court appellant conceded that the “Court of Appeals de¬ 
cisions . . . hold against us” (R. 195). Morford v. United 
States; Lawson v. United States; United States v. Joseph- 
son, supra. Cf. B,ogers v. United States, supra. 

IV 

The &ond Jnry Was Legally Qualified 

Appellant’s final argument is that “by virtue of fear 
instilled by the government employees security programs, 

” Brief for Appellant, p. 3, Dennis v. United States, supra: ‘TH. 
The statute and resolution when read together provide no ascer¬ 
tainable standard of guilt in violation of the Fifth and Sixth 
Amendments to the Constitution.” 
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less than 12 grand jurors were free from bias against him’^ 
and therefore he should have been permitted “ a preliminary 
hearing at which he could prove the essential facts sup¬ 
porting the motion^’ (Br. 72). 

In making this argument appellant concedes that in the 
Em^pak case the Court on its own motion considered this 
point in banc and after full consideration, only two judges 
dissenting, settle(dj this grand jury point’’ (Br. 72). 

It was made clear to the trial court by his various mo¬ 
tions that appellant “declined to answer . . . questions” 
for the claimed reason that the Committee had exceeded its 
power in asking them {e.g., R. 325). Thus the fact of re¬ 
fusal was not in dispute but only a claimed “legal justifica¬ 
tion”. See Emspalc v. United States, supra at 383 (con¬ 
curring opinion). 

“The function of the grand jury is merely to deter¬ 
mine whether the evidence before it, if unexplained, 
would justify a verdict of guilty. This grand jury 
did no more than to say in effect that appellant should 
I be put to his defense. No circumstance was brought to 
the court’s attention which demonstrated that this 
grand jury was unsuitable to take that action.” 

Id. at 384. 


Dennis v. United States, 339 U.S. 162 (1950); Emspak v. 
United States, 91 U.S. App. D.C. 378, 203 F.2d 54 (D.C. Cir. 1952), 
tei/d on other grounds, 349 U.S. 190 (1955); Quinn v. United 
States, 91 U.S. App. D.C. 344, 203 F2d 20 (D.C. Cir. 1952) 
rev*d on other grounds, 349 U.S. 155 (1955); Bart v. United States,’ 
91 U.S. App. D.C. 370, 203 F.2d 45 (D.C. Cir. 1952), rev'd on 
other grouTids, 349 U.S. 319 (1955). 
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CONCLtrSION 


For the foregoing reasons it is respectfnlly snbmitted 
that the judgment below should be affirmed- 

Leo A- Eover, 

United States Attorney. 
Lewis CASBonL, 

WinLiAM Hrrz, 

John D. Lane, 

Assistant United States Attorneys. 
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During the course of the oral argument in this case^ Chief 
Bdgerton asked counsel for appellant a question concerning the chronology of 
certain hills In the House of Representatives having to do with Communist 





infiltration of labor unions and Judge Bazelon asked counsel a question eOn» 




earning committee reports on the relevant bills. Ohis short memorandum is 


intended to be helpful to the Court in clarifying the legislative iustoiy of 

the bill which eventually became law (see footnote 49 on page 47 of appellant'e 
brief). 

^ January 25, 1954, Chairman Velde of the Corn* 
mlttee on Un-American Activities introduced H.R. 7487, a bill dealing with 


' 1- ^ 

/ % 






Consunlst infiltration of labor unions. lOO Cong. Rec. 763. No action was 


ever taken on this bill. * 


On May 17, 1954, Congressman Reed of Ullnoie introduced J, 

ReSt 5^8, also a bill dealing with Communist infiltration of labor unions t 
100 Cong. Rec. 6705. S- , 

■ «_ ’• / . 1 - V. 

On June 2, 9, 23, 25, 30, 195^, Subcongnittee No. 1 of the House 

« 

Judiciary Committee held hearings on H. J. Res. 528 and other bills. v ‘ 

On July 6, 1S^4, the Senate Judiciary Committee reported favor* 
ably on 8. 3706, a bill to provide for bearings before the Subversive Ac«i 
iivlties Control Board on certain labor organizations and for penalties on 


•' ■ • J'f y .,n‘. ■ -I-:-/: i;'-: 


fi'/ '/. 

' V V 










K?i i***^Sf**^J? Coiigr.»M*n v.ld. vaegitA, In aupport MT tti. 

l.rtt.iv 4 **** <>•«» pr^UlWi of th. to 

iS*/ii ’^o bad bMS to • najer .tnis^. fww tbto 

dUtotto# (R. 75), VM not toted • olngx. ^wation on tltla .ubjtot (R. ,T9« 




' J- 


. . ; 

: \ ■■j-v ■ -/ 

V. r. y a® k •• 



2 


those found to be "Communist-Infiltrated." Sen. Rep. No. 1709# 63rd Cong.^ 

2d Sees. 

On July 19^4 Congressman Velde introduced H. R. 9636> a bill 
identical with S. 3706. 

On July 19# 195^ the House Judiciary Committee filed a report 
recooBnendlng against H. J. Res. ^28 cuid supporting the creation of a Com¬ 
mission on Security in industry in lieu thereof. H. Rep. No. 2200, 83 rd 
Cong., 2d Sees., p. 3* The Committee stated that it did not possess suffi* 
dent information to recommend legislation on the subject. 

Oa. August 9# 19 ^^ the Committee on Un-Americem Activities reported 
favorably on H. R. 9 B 38 . H. Rep. No. 265 I, 83 rd Cong., 2d Bess. 

On August 10, 193 ^ Congressmen Walters, Doyle and Frazier filed 
a minority report opposing H. R* 9636 on grounds, among others, that no hear* 
ings had been held on the bill* H. Rep. 2651# Part 2, 83 rd Cong., 2d Seas. 
Attention is particularly invited to the fact that Congressman Frazier was 
present at appellant's interrogation and would have been in a position to 
know if the questioning had been directed in any way at H. R. 7487 or at any 
legislation dealing with the same subject. 

On August 24, 1954, the Communist Control Act of 1954 was enacted 
containing, as a part thereof, S. 3706 and H. R. 9838 , as amended. 50 U. 8 .C. 
781, 792a (Supp. 1955). 

B. The Report of the Committee on Un-American Activities on H.R. 
9838 nowhere states that any hearings had been held on the bill. This omis¬ 
sion is particularly significant since, as we have noted, the dissenting 
members of the Committee challenged the majority with the categorical state¬ 
ment that no hearings had been held. »» / v/hat the report does is to refer 
to "voluminous testimony before this committee as well as other congressional 
investigating groups shows that the leaders of these Communist unions 

are dedicated, not to the best Interests of American labor, but to a long- 


-Slgntfioantay^^tooj-whcB^^the^ bill ^ame^p-on the-fioor^nf iha Houses 

Congressman Velde was asksd if any hearings had been held on the 
hill . His answer was: We have had a great number of hearings on Communist 
infiltration into labor organizations." 100 Cong. Rec. 14642, August I 6 , 1954. 
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standing Coonunlet plan to gain the widest xx^ssible Influence • . • and 
pave the way for Soviet power" (p. 2). Ihe report goes on to quote general 
testimony from numerous persons at hearings between 191^9 and 195^ (including 
a quotation from Rumsey's testimony) on "Communist Infiltration" of labor 
unions and then adds a catchall listing of twenty or mpre hearings over the 
past five years (including "investigation of Communist Activities In the 
Chicago Area • Parts 2 and 3") and eight hearings before a Senate Internal 
Security Subcommittee, under the general, category of hearings on "Communist 
alms and activities within trade unions" (p« 18). On the floor Congressman 
Velde did not limit himself to hearings over the past five years; he even 
referred to the original Dies hearings In I936. 100 Cong, Bee, l464l, 

C, Thus, the case bolls down to this: Is the ,fact that a bill 
to desil with Communist Infiltration of labor unions had been routinely re* 
ferred to the Committee sufficient in and of Itself to furnish a legislative 
purpose justifying the Committee In forcing the identification of ex«Commu« 
nlsts In labor unions, regardless of the fact that the questions appellant 
refused to answer were not related In any way to the bill or the substantive 
problems In the field covered by the bill emd regardless of the objective 
facts demonstrating the Committee's purpose of exposure. !Zhe answer can 
only be a clear "No" and we recapitulate below, for the convenience of the 
Court, the objective factors pointing towards the Committee's purpose of ex¬ 
posure: 

1, The Committee asserts a separate and Independent power of ex¬ 
posure (Appellant's brief. Point II), 

2, The questioning of appellant demonstrates Coionlttee Interest 
solely In exposure (Appellant's brief. Point III, !)• 

3* When appellant told the Committee that they were engaged In 
"exposure" activities (R. 86), the answer from the committee was not that 
the testimony was relevant to the bill now retroactively alleged to have been 
under consideration, but a general direction to answer (R, 66, 90-91; and see 
parUcular^ aj^UanV^b^ end footnote 48). 

4. The Committee bad, under the offer of proof made by appellant, 
all the Information which It sought to elicit from appellant (Appellant's 


«• If » 


brief, Point III, C). 

I 

5« Ibo C<bim&ltt6t did not tnako a thorough search of the material 
In Ite files prior to coc^lllng Appellant to testify under subpoena (Ap« 
pellant’e brief, p, 50*^2)i 

6e Ohe title of the hSarlnge Is unrelated to the bill alleged to 
have been under consideration. 

7. Immediately after the opening stdtenisnt in Chicago, which made 

t 

a passing reference to the bill in question (r* 44) oh which the Qovemment 
predicates Its case^ the Conanlttee tooh testimony ffcdi six successive wltnesiles 
on the Federal Employees Security Program and various college and farm ac¬ 
tivities. Hearing before the Committee on Un«Amerlcan Activities. House of 
Representatives, 83rd Cong., 2d Sess., Investigation of Communist Activities 
In the Chicago Area • Parts 1 and 2. 


8. The Committee's report and the Chairman's statement on the 
floor did not even claim that there bad been hearings on the bill. The mi¬ 
nority stated categorically that no hearings had been held. 


9. Above all, no showing has been made at any stage In this case 

that the questions appellant refused, to answer -- those which spu^t to_force_ 

him to name persons who seme 10 years ago may have been members of the Com¬ 
munist Party — -was Intended to, or did, relate to any legislation or leg* 
Islatlve purpose. The questions on their face Imply exposure; the Coomlttee 
gave no answer to this contention when appellant made It at the hearing. Be¬ 
fore this very Court, Government counsel failed to point out — even as an 
ex post facto ratlcmallzation — how the answers to these questions would 
have helped the Committee determine the advisability of legislation In this 
field, jy;, / Indeed, for those names appellant gave the Ccosmlttee, there was 
no follow*up whatever (Appellant's brief, p. 3, »» 3; p. 46). AppeUant has 

yet to be told Just bow these names would have aided the Consalttee in any 
legislative purpose. 

Respectively submitted, 




Joseph L. Rauh, Jr. 

Attorney for Appellant 
1631 X Street, N.W. 
Waahlngtcai 6, D.C. 


^oyurnment'e repeated aeset^lon that "personnel la part of the sub- 

SfiiSi ^3*» 0. 8. 843, 1. o twr. ooaoluslon that maf 
or mr not b. npi^toabu in • given altu«tton. 8 .. i ' ‘ ‘ ^ 

brief, pp. 34.35. 
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0HITED STATES COI^Wf OP APmtS 
FOR TBB DISTRICT OP GOIOSIA GIRCUXT 

J(»N T* VATSZHS 
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imrTED STATES OF AKERIGA 


At ortiX argunent^ Doaoiabor 5# 1955# tha Ooyrt inquiifed of 
appoUant whether tho Chicago hoaringo in Mstrch# X954i continued in 
i^»rll as to appellant and one other proviouslF xinavailatle vitness# 
vero inentioDed in angr report concerning tho legislation enacted 
in August 1954# or angr predecessor bill# isaking unavailable to Cosiiw 
unist^infiltrated labor unions tho assistance of thb Nitional labor 
Relations Board* Appellant's request for pomission to file a 

♦ 

iseiBoranduii vos granted and tho appellee uas given an opportunity to 
reply# 

Tho answer# rore fully developed below# is that the hearings 
wore referred to in a report of tho Oocmittoe on Uh^Aioerican Aotivltios 
subrdtting a bill# oorpanion and identical to tho Senate bill ultiratoly 

V 

» 

enacted# 

n. 
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Question Presented. 


Ajl^ellant 


Appellee 


Statonont of Faots* 

1 / 

On ^hnuary 25# 1954 Congrossiran Velde Intmduoed H.R* 74S7# 
S3d Oong.# 2d Boss* (1950) ("A Bill to Anond tho Ihtomal Security 
Aot of 1950**)# 100 Cong* Boo* 734# 735 (1954)* that saioo day tho 
Bouse referred the bill to tho Oo^ittoo on Un-Aiaorican Aotivitles* 
Jtt* at 763# 

Zntroduoing tho bill to tho Bouse# Congressman Voldo ytaied 
its purposesI 


• * # 


It toust bo clear to everyone by this tine that 


tho loyalty-oath provision of the TaiVRartley Act is 
largely ineffective in meeting tho problem of Cormunisn 
in labor unione^ . 

-4^-^ tho^ori gi na l of ^thia me m oraodu za#^ 


* % 
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bill will authorizo tho Subvoifl^o Aetivitloa 
Control Board, after finding a labor organisation to be 
dorlnatod by ConauniotB^ to or^.or that tho union aholl bo 
ineligiblo to aot aa a bargaining agont^ or to bo tho 
roolpiont of any benefit under tho Taft-Hsirtloy Act# *♦ 

ja. at 735* 

In Moroh^ 1954> tho Covritteo eonduoted hearings in Chicago 
(J.A. 25, 26)« As indicated by tho report of these hearings excerpted 
at appellant’s trial (J.A. 43«*44)» at their coironocment tho chainnan 
expressed his desire to sot forth their purpose. 

Tho chairmn stated that the Internal Security Act of 1950 
was enacted ”As a result of this ooi>nitteo’s investigations and 
hearings..Ho also stated, in roforonco to H.R. 74B7^ that the 
House, in addition to other legislation then ponding before the 
Coi3rlttoo, had roforrod to tho CoKtlttoo a bill vhich would arond 
that aot. Roforring to this proposed legislative change, tho 
chairmn described H.R. 74B7 as followst 

I 

"This bill, if onactod into lav, would provide that tho 
Subversive Activities Control Board should, after suitable 
hearings and procedures, be orpowerod to find if certain 
labor organisations are in fact Cor runlst»oontrollod 
action groups. Following this action, such labor groups 
would not have available tho use of the National Labor 
Relations Board as they now have under tho provisions of 
tho Labor-Mamgocont Relations Aot of 1947** (J.i. 44)• 

At tho trial W:. Robert L. Kunisig, counsel for tho Cow- 

edtteo, testified that in August, 1954, subsequent to these hearings, 

tho arsendnent having to do with CoiTTunist-infiltratod labor unions 

was adopted (J.A. 28). 

Tho amondront to tho Internal Security Aotiof 1950 relating 


to Commist^infiltratod labor unions, was passed in August as part 

2 / 

of tho CoEfjunist Control Act of 1954« The measure thus ultircately 
onactod was a Senate bill which, as appellant recognises (Merx^randun, 
p. 2), was identical to a coipanion House bill. Ooppare S. 3706, 

83d Cong., 2d Soss.^954) with H.R. 9838, 83d Ceng., 2d Sess. (1954)* 

On July 8| u9547^#R. 9838, tho coi pardon to tho Senate 
bill finally enacted, was introduced and roforrod to tho Oonrdttoo 

the Cocrunpt Control Act of 195P0wa8 passed# 68 Stat. 

775 (1954), 50 C.S.O. 8 8/il ^ soo . (Siqop. 1955). Iho act contained 
sovorol aix^ndoonts to Internal Security Act of 1950, tho changes 
dealing in largo port ^th infiltration into labor uidons by Coriiniillsts. 

-64 Stat . 987^4i#- amo o dod ,^4^4y.H.O. soQ^ 4Supn. 1955^ Added- 

to tho aot was a section by tho Subversive Activities Control Board to 
bo a Oorrainist-inflltratod organisation, any benefits provided by tho 
Labor-Hsm^gonont Rolations Aot of 1947 (61 Stat. 136, 29 V.S.C. 0 141 
jSfiSa* (1954)). 


on tfo^Anerican 


A®vltie8. 100 Cong, Boo. lOja W54). On 

2 / 

August 9» 1954# H*R« 9338 was reported out of the Ckumittee on 

tfe-Amerloan Activities vdth a reoorniondation that it be passed. 

h/ 

H.R. Rep. No. 2651, 83d Cong., 2d Sees. (1954). 

«» 

Ibe report submitting the bill referred to the hearing 


in Chicago in FSarch, 1954, of \diich appellant’s testimony vas a psot. 

2^* at 13-15, 18. At page eighteen of the report the Co&rittoe 
statedt 


“Further details regarding Comxnist aims and aoti- 
^ties within trade unions and basic induotries nay be 
found by consulting any of the following printed cor rlttee 
• • • 1954* ... Investigation of Comnunist 
Activities in tho Chicago Area Parts 2 and 3.** 


At pages thirteen to fifteen of the report the Coiimittoe 


cortDontod t^on and excorpted freely fror. the teetiinny of Kr. Runspy 
in Qiicago in March, 1954 ”ooncornii« difficulties oncoi4torod 
by non-Cormnist union rorjbors within a Corrunist-dorlnated union.” 

I 

JH. at 13. 

ni. 


COHCIUSIOH. 

-- Thus-the-ansuor-to tho Court's question is that the report 

* - • 1 

of tho CoEndtteo on Cn-iliK-rlcan Aetivitlos rooonnorKllng to tho House 
tho legislation suhsoquently passed referred oxtonslvoly to the hear¬ 
ings in Chicago in I'ardhp 1954, which wore continued In Washington 


in April as to appellant and ono other previously unavailable ^.dtnoss. 
If this woro not so, appellant’s conviction was just. Ho 

f . ^ • , * 

^ There woro no hearings on tho Senate and House bills as numbered, 
but there had been hearings on their predecessors. 

1 ^ tho he?Tlngs before the Committee on Uh-Anorioan 

^tivit^s above described, there wore hearings between Ihroh 1 and 

twenty bills and two resolutions, 'ublishod undor the 
Security legislation”. Hearings Boforo Subeonn|»Aefi 

. 81 ^ 

~s 737^ wae tho outgrowth of hearings on throo prior Senate bills 
between Doce^r, 1953 and Mvrch, 1954, published under the title 
Subvepivo Influence in Certain labor Organisations”. Hooringg before 

ffOJTi ijfePiLPJQjito 

«iaifiiaCCj.-.83.d OpML*^ 1st & 2d Sess. (1953, 1^4). «« 




oonoodoa that til^ogitlativo power of Congrose fliludos *‘the ecntitittod 
ourvogr of tho opomtlon of loglalatton already omoted** (fir* 15)« 
tho Senate bill ommtod f^n a ootiolttGo^ Charged with ovoraoelng 
tho operation of loglelation in a aoneitivo and vital field* Sonator 


Ihstlor^ in charge of tho legislation^ in opening debate on tho iaoa«# 
auro^ paid tribute to tho work of tho Uh-^bsorioan Aetivitioa Cocritteo 
done on itt 


"lot 190 e<H!i?^nt* President* upon tho background 
and gonoaia of thia tnoaauro* so that the Semto my ililly 
rottlise that tho hill has not boon hastily concoivod* nor 
does it roproaont a ^Jhiraical notion of ono or two individuals 
Rathor* as I shall shortly dovelop* this noasuro has evolved 
aa a result of dire nood to protoot tho internal security 
of our Nation* and has boon ootpellod by tho cold* hard 
facjMi which havo^ over mny months* boon developed by the 
oomcrittoes of thj Congress* • • Mr* President* it would 
toko literally dtys for mo to detail to tho Senate all of 
« the facts which Itavo been carefully documented by the lhtor<- 
nal Security Si^bnconittee* by the Rouso thW^merican Aotifi^ 
vitios Coomittoo^ and other commlttoos cMf*!llio Congress* 
with rospoct to %ho serious danger of tho security of this 
Ihtion by Corrusf Jt-controllod labor organizations that are 
at this hour function in this Ihtion*" 


100 Cong# Rec* 14097-9S* 
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/«/ Loo A. Bonror 


ISO A. ROVER 
United States Attorney 



rjS A. CiRKOIL 
Assistant Uhitod States Attorney 

A/Ji)hn P* lane 
JOHN !). LAKB 

Assistant United States Attorney 




I horoby certify that a copy of tho foregoing Mererondum 
has boon mailod to attorney for appellant* Joseph L* Rauh* ,*•** 
1631 K Street* N* W.* Vfcishington* D* C.* this 12th, day of ^oembor* 
1955# 


/fl/Jnhn D, Inna 


JOHN D# IANS 

Assistant United States Attorney 
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Comes now the appellee by its attom^, the United States 
Attorney, and moves this Court to permit a rdiearing b^ore 
the Court in banc. 

In support thereof, the following is respectfully sulnnitted: 

(1) The Court has been grant^ by statute the power to 
order reheaiings in banc "and the dis^tion for its exercise.” 
28 U. S. C. § 46 (c) (1952); D. C. Or. Rule 26; Western Pac. 
R, Corp. V. Western Pac. R. Co,, 345 U. S. 247,259 (19^). It 
is a ^hec^sary and useful powa^’ in cases "appropriate for 
consida^tion by the full court”. Id. at 260,252. 

(2) In this case a division of the court, by a two>to-one vote, 
ordei^ en^ of a judgment of acquitt^ on the ground that 
the Committee on Un-American Activities of the House of 
Representatives had no powar to insist on answers to questions 
propounded to. the appdlwt. United States v. Rumely, 345 
U. S. 41 (1953), relied <m in part by the majOTity, similarly in¬ 
volved reversal of a judgment of conviction of contempt of 
0>ngres8 (2 U. S. C. § 192 (1952)). The Court there gave 
notice that it had permitted the exercise of its disaeticm in 
granting certiorari to be gov^ed by the consideraticm that 
^e "Court of Ai^)ea]s thus toc^ a view of the committee’s au¬ 
thority contrary to ^at ad(^ted by the House in citing . . . 

fw contempt. Id. at 42. The appellee, therefore, re- 
2 spectfully suggests this same coiu^eraticm iq>plie8 as 
a guide to the exercise of discretion herein, because 
the Omrt, acting through a 8]^t division as in the Rimieiy 
case, is in conflict with a c<mtempt resolutipn voted by the 
House of Representatives. 

(3) There can be no m<»re vital matter for the consideration 

of the full court than action which infringes upon the x)reroga- 

>1 


874tS2a-«6 
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tives of any one of the three branches of government. On the 
point the dissenting opinion concludes, after a review of the 
record ^that the action of the Court is ... an interference 
with the l^islative prerogatives and violates the doctrine of 
separation of powers” (p. 12, Slip Opinion). 

(4) The decision is in conflict with the leading case, Beasley 
V. United States, 83 U. S. App. D. C. 127, 167 F. 2d 241, cert, 
denied, 334 U. S. 843 (1948). As the dissenting opinion points 
out, in the Barsky case the Court held that ^having powa* to 
inquire into the subject of Communism and the O^mmunist * 
Pa^, Congress has the authority to identify individuals who 
believe in communism and those who belong to the Party, 

since the nature and scope of the program and activities of the 
Communist Party depend in a la^ge measure on the character 
and number of its adherents^^ (p. 8, Slip Opinion). 

(5) Examining the record, the majority stated that the par- 
ticul^ questioning of appellant indicate a departure ^m 
a valid legislative purpose on the part of the Committee and 
an exercise of a purpwted independent power of ejposure not 
ancillary to the exercise of its jurisdiction. In view of this 
“serious constitutional question” it was preliminarily held that 
the Committee’s enabling resolution must be strictly con¬ 
strued to avoid determining constitutionality. Applying this 
standard, the majority concluded that tiie “government failed 
to diow, either beyond a reasonable doubt or by a prepemd^- 
ance of the evidence that the questions . . . were patinent 
to any investigation the Committee was authorized to make” 

(p. 14, Slip Opinion). 

3 I The Govomment contended in its Iwrief that the rec- 

I ord raised no issue involving the exercise of any inde¬ 
pendent ix)wer to expose subvCTsives (Br. 14). It prelimi¬ 
narily set forth, however, in addition to oth«* authewity, the 
Report of tiie President’s Committee on CSvil Ri^ts, as guot^ 
in the Josephson case to the effect that “ ^the principle of dis¬ 
closure is, we believe, the appropriate way to deal with those 
who would subvCTt our democracy by revolution . . 

United States v. Josephson, 165 F. 2d 82, 89 (2d Cir. 1947), 
cert, denied, 333 U. S. 838 (1948). 

Pertinency is a question of law which may under some cir¬ 
cumstances require the trial judge to determine preliminary 
issues of fact not lightly to be disturbed on appeal. Sinclair v. 

United States, 279 U. S. 263 (1929); Bowers v. United States, 

92 U. S. App. D. C. 79, 202 F. 2d 447 (D. C. Cir. 1953). The 
majority applies a rule of statutory construction in a mann^ 
amtrary to the spirit and letter of the Barsky case which au- 
thOTitativdy covert the same ground and arrived at an op- 
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posite result. The inddents of liie rule illustrate, however, 
the great wei^t whidi must be attached on t^ reoM^ to the 
diairman's announcement at tihe outset of the hearings of &dr 
^)eci£ic legislative purpose. Under the critmon sdected by 
tlie maj(Hity in the Barsky case, such fcHmal pronouncements 
of the member responsible for legislation entnis^ to a com¬ 
mittee for study have in appropriate cases determinative 
wei^t in determining the intent of the l^islature. 

(6) The dissenting opinion reminds that the Committee 
one of several standing committees elected by the House of 
Representatives” ♦ * * “According to the Legislative Re¬ 
organization Act of 1946” (p. 4, Slip Opinion). Also pointed 
out is that the chairman at the outset of ^e hearings an¬ 
nounced that the House had referred to the Committee ^)edfic 
l^islaticm. Paraphrasing in part the chairman’s announce¬ 
ment, the mincwrity (pinion redtes: 

liont, the mintiwty erfflisn rnnitfw: 

4 ^Tn oth^ wor^ tibe purpose of the Committee’s 
hearing was to aid it (the Committee) in its study 
of a proposed amendment to the Internal Security 
Act of 1950 (which amasdment was, in fact, enacted 
into law four months afta* appellant’s refusal to testify), 
which would make unavailable to labor unions found 
to be communist-infiltrated procedures established in 
the Labor-Management Relations Act of 1947. It is 
hard jor me to see how there could be a more proper 
example of the exercise of a legitimate legislature pur¬ 
pose'* (Ibid.; emphasis supplied). 

(7) In supp^ of its decision the majority relies on: (I) 
The negative circumstance that the Committee failed to ask 
certain questions, thus indicating a lack of interest in anything 
but names. (It is noted in tii^ connection that appdlant’s 
partidpation in Communist caucuses designed to influence 
union activity was elidted.) (II) That “Communist affilia¬ 
tion between 1942 and 1947 did not mean what Communist 
Affilia tion meant in 1954” in the li^t of our shifting foreign 
relations with Soviet Russia. This ignores the l^slative find¬ 
ing in the Internal Security Act of 1950 of a continuing CJom- 
munist conspiracy. 18 U. S. C. § 781 (1952). The Com¬ 
mittee’s powers must be read in the li^t of the statute it was 
dirwted to study to determine the.ne^ of amendment. This 
Court has recently held ‘The past is d^ly pertinent to the 
present nature of a person or an organization. ... It seems 
to us . . . that the tot major feature of the facts relating to 
the Party U. S. A. is that prior to 1940 the Party was part of 
the international Communist movement and that, ^thou^ 
th^ was an oiganizational disaffiliation in 1940, no evidence 
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has been presented which would indicate that since the dis- 
aflaliation tiie Party has repudiated either the poUQr ot the 
program of the world movement.” Communist Party of U. S, 
V. Subversive Activities Control Board, 223 F. 2d 531, 570 
(D. C. CSr. 1954), cert, granted, 75 Sup. Ct. 872 (1955). (Ill) 
In directing the witoess to answer, the chairman of the Com- 
nnttee refored to the enabling resolution and the Commit¬ 
tee’s power to investigate subversion and subversive propa- 
, ganda in order to report to the House for the purpose of 

5 ; remedial legislation. Ihis is construed by the majority 

as a claim of “unlimited authorit 3 r” (p. 9, Slip Oj^on). 
(IV) That the ‘^mmittee seems to have had in its posses¬ 
sion, before it questioned Watkins, the information about other 
persons which it asked him to suppV’ (p. ID, Slip Opinion). 
As develop^ in appellee’s brief (p. 15), this Court has rejected 
the contention that questions lose pertinency where witnesses 
may be cumulative. The'nj&jbntys unjHrecedented view that 
the courts may enter this field and may find, evaluate and de¬ 
limit information in the hands of Congressional committees 
used by them in determining the wisdom of enacting legisla- 
ti<» is, perhap^ the most drastic “interference with Sie legis¬ 
lative prCTOgatives”, in violation of the doctrine of separation 
of I powers found by the dissenting judge (pp. 9, 12, Slip 
Ojunion). 

6 All the considerations enumerated as moving the ma- 
I jcttity would seem to come under the ban of McGrain v. 

Daugherty, 273 U. S. 135 (1927), in which it was held that 
there is a presumption of legislative purpose binding upon 
the court when information sought would materially aid the 
Congress in a field in which it may legi^te. This psinciple 
has been applied by this Court to justify exclusion by the tnal 
court of evidence purporting to show an improper motive on 
the part of legidators in aslaiig questions. Morford v. United 
States, 85 IT. S. App. D. C. 172, 176 F. 2d 54, 58 (D. C. Cir. 
1949), rei/d on other grounds, 3^ U. S. 258 (1950). 

(8) As found in the dissenting opinion, the decision allows 
a witness “to be the judge as to what information the Com¬ 
mittee feels it reason^ly needs to fulfill its legislatively as¬ 
signed duties” (p. 10, Slip Opinion). 

'^Having volunteer^ an attack on the credibility of 
a prior witness, can appellant now refuse to answer 
questicms concerning Communist Party membership of 
other union associates of appellant and of the pior 
witness on the ground that this particular phase of 
testimony was l^ond the scope of the Committee’s 
investigating power? Indeed, an inquiry may not only 
be detailed when credibility is involved but ‘a le^sla- 
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tive inquiry may be as broad, as searching and as ex¬ 
haustive as is necessary to make effective Sie constitu¬ 
tional powoB of Ctmgress.^ Cf. Townsend v. United 
States, 68 App. D. C., 95 F. 2d 352, cert, denied, 303 
U. S. 664 (1938)” {Id, at 10-11). 

.(9) As the dissent p(^ts out “Appellant claims, and the 
majority agrees, that while at times, and on some occasions, 
the Committee may well have performed a legi^tive function, 
in the instant case it was not performing <ar even attempting 
to perform a legislative function . . . that this exposure doc¬ 
trine need not neceasaj^ apply with reference to Spencer’s 
or Rumsey’s (prior witnesses) testimcmy . . .” (p. 9, Slip 
Opinion). The dissent concludes that the majority decision 
puts the Court *in the position of a court of appeals 
7 ove* the Congress and its committees, allowing us to 
pass upon questions of admission of evidence in Con¬ 
gressional inquiries relating to l^islation and limiting the 
scope of such inquiries to what tl^ court thinks that scope 
should be” {Id, at 12). 

For the foregoing reasons it is respectfully suggested that 
the Court’s dis^tion would most appn^iiately be exercised 
by the order of the r^earing in banc, 

(S) Leo a. Rover, 

United States Attorney, 
(S) Lewis Carroll, 
Assistant United States Attorney, 
(S) William Httz, 
AssistaM United States Attorney, 
(S) John D. Lane, 
Assistant United States Attorney, 

CXSTmCATE OF GOOD FAITH 

It is h^by certified that the petiti(»i is jH^sented in good 
faith and not fcnr dday. 

(S) John D. Lane, 
Assistant United States Attorney, 

Certificate of Service 

I hereby certify that a copy of the foregoing Petition for 
Rehearing In Banc, has been i^ed to attorney for appellant, 
Joseph L. Rauh, Jr., 1631 K Street, N. W., Wa^iiington, D. C., 

thisf^day of Fehoruary 1956. 

® (S) John D. Lane, 

Assistant United States Attorney. 


0. t. Govtftflwrr mimtum orrtcii ttM 
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ANSWER AND OPPOSITION TO GOVERNMENT'S 
PETITION FOR REHEARING IN BANC 

The Gtovenmient's petition for rehearing in banc would 
be far more appropriate as a petition for rehearing before 
the three-judge panel that heard this appeal than it is as 
a petition for rehearing in banc. The bulk of the Govern¬ 
ment's petition consists of arguments (Nos. 5-9) designed 
solely to demonstrate the incorrectness of the majority 
opinion; these arguments are irrelevant to a petition for 
rehearing in banc. In might be noted, too, that, despite the 
Government's efforts to prove the factual incorrectness 
of the majority opinion, it nowhere suggests why or in what 
maimer the majority's interpretation (p. 13, Slip Opinion) 
of the Committee's authorizing Resolution is incorrect. 

1. The Considerations Governing Motions To Rehear In 
Banc, 

The relevant statute provides that “Cases and contro¬ 
versies shall be heard and determined by a court or division 
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of not more than three judges, unless a hearing or rehear¬ 
ing before the court in banc is ordered by a majority of 
the circuit judges of the circuit who are in active service.” 
28 U.S.C. ^ 46(c). Although the power to sit in banc and 
the I discretion to determine the method by which it will 
decide whether to sit in banc resides within this Court 
itself Pacific B,, Corp, v. Western Pacific R, Co., 

345 TJ.S. 247), the Court has not spelled, out the considera¬ 
tions governing the occasions on which it will so sit. The 
Supreme Court has indicated, however, that the Court’s 
discretion to sit in banc should be exercised ‘‘sparingly” 
so as to secure thei tradition of three-judge courts against 
any further intrusion or inroads. 345 U.S. at 254, 
256, 261. In the Western Pacific decision the sole example 
of an appropriate circumstance for an in banc hearing was 
stated to be the existence of deadlocks and conflicts of 
views within a circuit (345 U.S. at p. 260, n. 20). 

The decision of Chief Judge Edgerton and Judge Bazelon 
does not involve any such, conflict. The majority de¬ 
cision is not in conflict with Ba/rslcy v. United States, 83 
U.S. App. D. C. 127, 167, F. 2d 241, cert. den. 334 
U.S. 843. We so pointed out in our brief on appeal, 
emphasizing that the Barshy case involved a political prop¬ 
aganda organization, that the question which the Court 
there considered involved present membership in the Com¬ 
munist Party and that there was “legislation, proposed, 
pending and possible”, to which the questions asked were 
relevant. CJhief Judge Edgerton in his majority opinion 
herein not only reached the same conclusion (p. 14, Slip 
Opinion), but spelled out the differences between the two 
cases in even greater and sharper detail 

Nor is there any conflict with the decision of this Court 
in Morford v. United States, 85 U.S. App. D. C. 172, 176 
P. 2d 54, rev*d on other grounds, 339 U.S. 258, which in- 
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volved an allegation as to the motives of individnal mem¬ 
bers of the Committee. The instant case involves no snch 
contention. We do not impugn the motives of the Com¬ 
mittee when we demonstrate that the Committee has un¬ 
equivocally and publicly asserted the power and the duty 
to ‘ ‘ expose ^ ’ individuals. As Chief Judge Edgerton pointed 
out, “No one^s motives are impugned by showing the Com¬ 
mittee's concept of its duty^’ (page 12, n. 12, Slip Opinion). 

The Oovemment has shown no conflict among decisions 
of this Court rendering a rehearing in banc appropriate. 
Nor is there any validity to the argument based on an en¬ 
croachment on legislative power (Government’s Points 
Nos. 2 and 3.) The majority in this case performed the 
recognized judicial function of protecting the rights of 
citizens called before Congressional committees to “refuse 
to answer where the bounds of the power are exceeded 
or where the questions asked are not pertinent to the 
matter under inquiry.” Sinclair v. United States, 279 IJ.S. 
263, 292; Bowers v. United States, 92 XJ.S. App. D. C. 79, 
202 F. 2d 447; see also pages 16 through 19 of appellant’s 
brief. The Grovemment appears to argue that because this 
Court disagreed with a committee of Congress on the very 
question of legal pertinency committed to this Court, the 
Court is unlawfully inpinging on legislative powers. The 
majority decision was doing no more than every court must 
do in every case arising under the contempt statute (2 
U.S.C. ^192), in which the witness contends that the Com¬ 
mittee exceeded its power. 

The Government’s reliance on the comment in United 
States V. Rumely 345 U.S. 41, to the effect that the Supreme 
Court had there exercised its discretion to grant certiorari 
because the Court of Appeals took a view of the Committee’s 
authority contrary to that adopted by the House of Repre¬ 
sentatives is wholly misplaced. In the Rumely case, the 
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House had debated the precise question as to the scope of 
the Committee’s authority upon which the Court of Appeals’ 
decision rested (see 345 U.S. at pp. 55-56). The Court’s 
decision was thus in conflict with what might have been 
viewed as an express declaration of the House on the 
question of the Committee’s authority. The contempt pro¬ 
ceedings before the House in this case involved no question 
of the Committee’s authority; the House voted a routine 
citation for contempt without even discussing the issues 
before this Court. 

Moreover, the considerations which govern the grant¬ 
ing of a petition for certiorari by the Supreme Court are 
considerably different from those which govern this Court 
in exercising its discretion to determine what cases shall 
be heard in banc (see Eevised Buies of the Supreme Court, 
1954, Buie 19; Western Pacific R. Corp. v. Western Pacific 
R. Co. supra). The acceptance of the Government’s im¬ 
plicit suggestion that the governing considerations are the 
same would result in every losing party having the equiva¬ 
lent of two chances for a reconsideration of its case: in the 
first instance by the whole bench of the Court of Appeals 
and in the second instance by the Supreme Court. Such 
a result is contrary to the entire scheme of federal judicial 
procedure. If the Government believes that the considera¬ 
tions which moved the Supreme Court to grant the petition 
for certiorari in the RumeJ/y case, supra, are present here, 
it may, of course, exercise its right to file a petition for 
certiorari; these considerations do not, however, give it 
the right to upset the normal rule that Courts of Appeals 
act in three-judge panels. 


2. The Governments Dilemma In this Proceeding. 

Appellant argued in the trial court and to the three-judge 
panel of this Court that the Un-American Activities Com- 


5 


mittce of the Honse of Eepresentatives was acting in this 
case in furtherance of its asserted power of ‘‘exposure” and 
that a Congressional committee has no such power. In 
the trial court and in its brief to this Court, the Govern¬ 
ment simply argued that the Committee had not acted in 
furtherance of a power of exposure, but rather had acted 
in aid of legislation. The Government failed to brief or 
argue the proposition that the Committee has an independ¬ 
ent power of exposure.* In oral argument before this 
Court, counsel for appellant pointed out that the Govern¬ 
ment was trying to make a two-stage argument. Chief 
Judge Edgerton asked counsel what he meant by this and 
counsel replied that the Government had not argued in its 
brief that the Committee had an independent power of 
exposure, but that no doubt if this Court should find that 
the Committee was acting in furtherance of such a power 
of exposure, the Government would come back and try to 
persuade this Court to hear it in support of the proposition 
that the Committee had such power. 

This is the dilemma that envelops the Government’s 
Petition for Rehearing In Banc, as evidenced by the second 
paragraph under Point 5 on page 2 of the Government’s 
Petition. There the Government states that it “preZiwi- 
narily set forth” in its brief certain authority in support of 
the Congressional power of exposure. We do not believe 
that petitions for rehearing in banc were intended in any 
respect to permit a party which had ignored the primary 
argument of its opponent to use that extraordinary privi- 

* The Government’s only lefeienoe to this point is in footnote 11 on 
page 14 of its brief where the GK)vemmmit quotes from United States v. 
Josephson, 165 F. 2d 82, 89 (C.A. 2, 1947), cert, den., 333 11.8. 838 and 
refers to a statement by President Wilson. But the Josephson case ex¬ 
pressly states that ‘*we have no occasion now to decide whether a Con¬ 
gressional investigation may have exposure as its principal goal . . .” 
(p. 89) and the Wilson reference is entirely miquoted in this connection 
(see footnote 18 on page 27 of appellant’s brief). 
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as an opportunity for maMng an argument on the 
issue which it had neglected before the regularly-assigned 
tribunaL Such a result would be an imposition on the 
prompt administration of justice, on this Court and on 
appeallant, which we urge this Court to reject. 

'If we misconstrue the Government’s petition and it does 
not now desire to answer belatedly appellant’s arguments 
on exposure, then surely there is no ground for granting 
the Government’s petition. 

The issues were fully briefed (at least by appellant) in 
the original briefs. The majority decision, in determining 
the question of pertinency on the basis of a narrow inter¬ 
pretation of the resolution under which the Committee on 
Un-American Activities was operating, was conforming 
ta a guiding rule for judicial decision which has been re¬ 
peatedly emphasized by the Supreme Court in recent 
years. United States v. Rumely, 345 U.S. 41; United States 
V. Five Gambling Devices, 346 U.S. 441; United States v. 
Earriss, 347 U.S. 612; United States v. CIO, 335 U.S. 106. 

' 3. Conclusion. It is respectfully submitted that the Gov¬ 
ernment has set forth no sufficient reason for a rehearing 
‘in banc. 

EESPECTFULLY SUBMITTED, 


Fzbruaby, 1956 


Joseph L. Bauh, Jb., 

Habolj) a. Cbanepield, 

Nobma Zaeky, 

Daniel. H. Pollitt, 

Sidney S. Sachs, 

Attorneys for Appellant. 

1631 K Street, N. W. 
Washington 6, D. C. 
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